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4.1 Revision History

The following table shows the development of this manual.

	Version
	Section Number
	Pages
	Effective From
	Details

	1.0
	
	
	March 1999
	First issue of the chapter

	2.0
	
	
	May 2002
	Update chapter in line with new Subdivision (Body Corporate) Regulations 2001

	3.0
	
	All
	July 2005
	Updated to reflect DHS publishing standards.

	3.1
	
	All
	March 2007
	Updated Legislation & Legal Services Branch to Legal Services Branch.

Added hyperlinks to other OOH policy manuals.

	4.0
	
	All
	October 2008
	Update chapter in line with new Owners Corporation Act 2006 and Owners Corporation Regulations 2007

	
	
	
	
	


4.2 Definitions

	Term
	Definition

	Additional Rules

Annual General Meeting
	Additions to the ‘Model Rules’ which have been adopted by the passing of a special resolution and have been registered with the Land Titles Office.

A meeting conducted each financial year to make decisions and report on the management and financial matters of the owners corporation.

	Owners Corporation Certificate (Also Known As Form 3 Certificate)
	A statement prepared by the owners corporation (upon request), containing information about particular lots e.g. annual fees and charges, whether there are any liabilities or outstanding charges, information about the insurance cover and whether any special rules have been adopted.  The certificate is usually requested by persons interested in purchasing an owners corporation property.

	Owners Corporation Number
	The number assigned to the owners corporation after a plan of subdivision has been registered at the Land Titles Office.

	Owners Corporation
	A group comprising of owners (or their representatives) of properties that are situated on a block of land that has been subdivided to allow for separate ownership of properties (lots) and joint ownership of common property. An owners corporation is automatically created if the plan of subdivision creates common property. These operate to allocate management and maintenance responsibilities for the property.

	Common Property
	Areas within a subdivision that are shared by occupiers of properties and are jointly owned by members of an owners corporation e.g. driveways, stairwells.  

	Common Seal
	A rubber stamp which identifies the owners corporation number which is affixed to particular documents to show the owners corporation agreement to a particular matter.

	Fees
	Charges imposed by the owners corporation associated with the general administration, maintenance, insurance costs and recurrent obligations of the owners corporation e.g. rates, agents fees.

	Interim resolution
	A resolution passed at a general meeting at which there is not  a quorum of lot owners , their proxies or lot entitlements. This can be an interim ordinary resolution or an interim special resolution depending on the decision being voted on. An interim resolution only takes effect upon further steps being taken.


	Term
	Definition

	Lot
	Individual land that comes into existence when a plan of subdivision is registered at the Land Titles Office. A lot can be separately owned and sold, and can include car spaces, storerooms etc. but not common property.

	Lot entitlements and liabilities
	‘Lot entitlement’ refers to the share of ownership of the common property and determines a member’s voting rights. A lot may have an entitlement of more than one vote.

‘Lot liability’ refers to a share of owners corporation expenses each lot owner is required to pay. 

	Management Agency
	An agency appointed by the owners corporation to manage their affairs.

	Member of an owners corporation
	An owner (or their representative) of a property which is situated on land that has been subdivided.  

	Model Rules
	Those rules that appear in Schedule 2 of the Owners Corporation Regulations 2007 (see Appendix) that the body corporate is required to comply with upon the registration of a Plan of Subdivision.  The rules apply where an owners corporation adopts these rules, does not make any rules, or revokes all of its rules.

	Ordinary Resolution
	A decision passed at an owners corporation meeting by the majority of votes of owners corporation members or their proxies (i.e. more than 50% of votes).

	Owners Corporation Register
	A record (hard copy or electronic copy) of records relating to the owners corporation activities, undertakings and membership. The Register must be made available for inspection to certain people or organisations on request.

	Plan Of Subdivision
	A diagram which identifies the boundaries of lots and the common property (usually prepared by a Surveyor) of land that is subdivided.

	Proxy
	A person nominated by a member of the owners corporation to attend, vote or speak on their behalf at an owners corporation meeting.

	Quorum
	The number of members required to be present at a meeting in order for decisions made to be valid and binding.

	Special Fees
	Charges for works required to the common property that are not within the standard fees of the owners corporation.


	Term
	Definition

	Special General Meeting
	A meeting held to discuss particular matters requiring a decision by members of an owners corporation e.g. changes to the owners corporation rules.

	Special Resolution
	A decision that is agreed to by 75% of owners corporation members or 75% of votes at an owners corporation meeting.

	Spot Purchased Properties
	Rental properties purchased by the Property Services Division, Property Acquisition Group, for the Office of Housing. 

	Strata Title
	Where land has been subdivided and units are individually owned.  The owners corporation owns and administers the common area.  

	Unanimous Resolution
	A decision which requires the agreement of all members of an owners corporation at a special general meeting.. Such decisions involve fundamental issues such as selling common property, altering boundaries or lot entitlements and liabilities.



4.3 References

	Referencexe "References"
	Abbreviation

	Owners Corporations Act 2006
	OCA 2006

	Owners Corporations Regulations 2007
	OCR 2007

	Residential Tenancies Act 1997
	RTA 1997

	Subdivision Act 1988
	SA 1988

	Legal Act
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	Legal Services Branch
	
[image: image2.wmf]

  

L



	Office of Housing Manual or Chapter
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	Field Services Officer
	FSO

	Housing Services Manager
	HSM

	Housing Services Officer
	HSO

	Office of Housing
	OOH


4.4 Introduction

	
	An owners corporation is automatically formed when land has been subdivided to allow for separate ownership of properties or lots within a subdivision, and a portion of that subdivided land is commonly owned.

Under the Subdivision Act 1988, where a submission is made to divide land, a Plan of Subdivision is first certified by the local Council before being registered with the Registrar of Titles, Land Victoria. Where the Plan of Subdivision incorporates common property, an owners corporation is automatically created.

An owners corporation is a legal body comprising of members who are owners of lots (i.e. units, flats, apartments etc.) within a subdivision which also incorporates common property.

The owners corporation’s responsibilities include maintenance of the common property, arranging insurance cover for public liability and reinstatement and replacement of buildings or services on the common property, as well as the management of some residential matters prescribed by the Owners Corporations Act 2006.

Common property includes shared pathways, driveways, passages, stairways, lifts, foyers, common entrance halls and garden areas, and any other open space or facility that is intended to be used by all owners of lots and occupiers of properties regulated by the owners corporation.

In July 1982, the OOH approved the purchase of strata title units through the OOH Spot Purchase Program.

The Property Services Division, Property Acquisition Group purchase properties for the OOH through consultation with the Asset Management Group which develops the Housing Program. The Housing Program identifies the type of stock for which there is a demand in each region.

Prior to the purchase of a property, the Property Acquisition Group consults with the HSM to determine whether the property and its corresponding rules are appropriate for the OOH.

The OOH allocates owners corporation properties to the next eligible applicant from the appropriate waiting list, in accordance with the allocation process used for all vacant properties.

A client who signs a tenancy agreement for a property regulated by an owners corporation must be given a copy of the Owners Corporation Rules at the commencement of occupation. This should be provided at the sign up interview.
The Owners Corporation Act 2006 (OCA 2006) requires owners corporations to follow an internal dispute resolution procedure when a complaint comes to its attention. This grievance procedure must be followed before the owners corporation proceeds to conciliation through Consumer Affairs Victoria or an application is made to the Victorian Civil and Administrative tribunal (VCAT).


4.5 Owners Corporation Properties Policy

	4.5.1 Duties and Rights of Owners
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 Part 7 OCA 2006

	Owners of owners corporation properties have an obligation to ensure that the common property within their subdivision is well maintained.

While owners have the right to decorate interior walls, floors and ceilings of their property, they must comply with the  OCA 2006 which imposes duties on owners in relation to areas identified as common property.

The general duties of owners are set out below in line with Part 7 of the OCA 2006.

The OOH as an owner of an owners corporation property must ensure that:

· where the property is sold, the name and address of the new owner is given to the owners corporation within one month of settlement;

· the owners corporation is provided with details of the Housing Office mailing address and contact telephone number;

· tenants are given a copy of the owners corporation rulesxe "rules" at sign up and a copy of any new rules as soon as possible after they have been approved;

· the property, gardens and services exclusive to the property are well maintained;

· the common property is not used or neglected or allowed to be used or neglected in a way that is likely to cause damage or deterioration to the common property;

· eaves and guttering which may overhang the boundary of the property are maintained;

· any feesxe "fees" or charges for which the OOH is responsible are paid to the owners corporation; 

	
	· it complies with the owners corporation rules and regulationsxe "rules" and ensures that tenants comply with all the specified rules of the owners corporation;

· notice is given to the owners corporation of any application for a building permit or planning permit affecting the lot.

	
	Note: The OOH does not provide the owners corporation with tenancy details concerning the tenant as this information is confidential.



	4.5.2 Rights & Responsibilities of Tenants 


	Tenants are required to: 

· comply with the terms stated in the Residential Tenancy Agreement;

· accept a copy of the owners corporation rulesxe "rules" at sign up and a copy of any new rules that the owners corporation has approved and have been recorded by the Registrar at a later date;
· comply with the owners corporation rules;

· comply with the OCA 2006 and the OCR 2007.

Note:  Tenants are not members of an owners corporation and are not permitted to be present at meetingsxe "meetings" unless members have agreed to allow them to attend as observers.xe "rules"

	4.5.3 Meetings


	The HSM is authorised to make decisions concerning tenancies and properties on behalf of the Director of Housing:

· in person at a meeting of the owners corporation, or

· by delegating a Housing Services Officer (HSO) to attend the meeting on their behalf, or

· by giving proxy to the chairperson to vote and speak on their behalf, as directed by them.

The HSM decides whether a representative from the OOH should attend an owners corporation meeting depending on the importance of matters to be discussed.  
Examples where the OOH should be represented at an owners corporation meeting include:

· any meeting where there is a proposal to alter the owners corporation rules,

· a tenant is consistently breaking the owners corporation rules, which is affecting another resident’s enjoyment of their property.

It is important that the HSM retains the right to vote, even where a representative of the OOH will not be attending the meeting.


	4.5.4 Fees
	Where feesxe "fees" have been agreed to by members and a resolutionxe "resolution" has been passed, the OOH is obliged to pay the agreed amount by the due date.

As a member of the owners corporation, the OOH can enquire about charges that may appear too high or unnecessary.

The owners corporation may choose to levy feesxe "fees" quarterly or annually.  To assist with the administration of accounts, txe "levies" \t "See  fees"he OOH requests the owners corporation allow fees to be paid annually.

All owners corporation fees, whether paid in advance or received in arrears, are authorised by the HSMxe "Housing Services Manager".

A lot owner is not entitled to vote on matters requiring an ordinary resolution where fees or other amounts owing to the owners corporation are in arrears. The lot owner may also be charged penalty interest on any amount outstanding after the due date for payment.

	4.5.5 
Maintenance
	Tenants are advised to contact the Housing Office for all maintenance requests.  The OOH refers maintenance requests, which affect the common property, to the owners corporation.  For example, repairing or replacing the front fence.  

Note: The owners corporation is responsible for arranging maintenance, repairs and improvement to the common property.

Where the owners corporation arranges for maintenance works to the common property, the OOH requests the owners corporation to provide at least two quotes for the work, for consideration.  As a member of the owners corporation, the OOH may also provide a quote from a contractor whose costs may be competitive, for consideration by other members.

	
	The OOH seeks permission from the owners corporation prior to undertaking maintenance, repairs or improvements that may alter the external appearance of the property xe "maintenance"

xe "repairs"e.g. replacement of windows, installation of security doors or screens, replacing or installing external blinds, external painting, spouting.  The work cannot be undertaken unless it has been authorised by the owners corporation.    

When the work has been completed by the contractor, we check the work for compliance.
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 SS48 & 49 OCA 2006
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 S51 OCA 2006

	Vacant unit maintenance or programmed worksxe "programmed works" to be undertaken inside the property, e.g. replacing carpets, upgradesxe "upgrades", repairs, or replacement of fixtures, do not require permission from the owners corporation unless the common property may be affected e.g. pipes running below the property that service all lots.

Note: The owners corporation can serve notice on owners to undertake repairs, maintenance or other works to their property if they have declined or failed to carry out repairs or work required, or the matter requiring attention affects the outward appearance of the property.  If the repairs are not undertaken within 28 days of notice being served, the owners corporation can authorise a person to enter the property to undertake the work at the owner’s expense.  

If the OOH has been requested to carry out repairs by the owners corporation and the works will not be completed within 28 days of the date the notice was served, the body corporate is contacted to effectively negotiate completion of the repairs and avoid additional costs being incurred.  

The owners corporation must give at least 7 days’ notice in writing to the tenant of a property of its intention to enter the lot unless the tenant agrees to a lesser time or there is an emergency.

	4.5.6 Owners Corporation Rules
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 Section 4.6.2 
Allocating an owners corporation property

	The OOH advises tenants of the owners corporation rules:

· when an offer of housing is made;

· at the commencement of each new tenancy;

· as soon as possible after any new rules have been approved by the owners corporation and are lodged with the Registrar of Titles.

Tenants are also informed they are required to comply with any new rules that may be passed by the owners corporation at a later date and the consequences of breaching any of the owners corporation rules.

Note:
The owners corporation may amend or revoke existing rules in addition to making new rules with respect to any matter set out in Schedule 1 of the OCA 2006.  All changes must be registered with the Registrar of Titles, Land Titles Office of Land Victoria prior to being enforced by the owners corporation.




4.6 Owners Corporation Properties Procedures

	4.6.1 Spot Purchase


	Purchasing an Owners Corporation Property

The Property Acquisition Group contacts the Housing Office when a property is located that meets the required demand for housing.  The HSM arranges for an inspection of the property to determine whether the property is suitable for the intended housing program e.g. RGS for families, RSE for older persons.   

Note:  The Property Acquisition Group negotiate the purchase of rental housing properties for the OOH.  They determine the type of housing to be purchased per region by review of the Housing Program.  Under the Property Acquisition Group Quality System, approval must be obtained from the HSM to purchase the property. 
 

	
	Any information available to the Property Acquisition Group is sought to ensure the OOH allocate the property as appropriately as possible.  For example, information about other households on the block, as it may not be appropriate to house a young single person on a block where the average age of other households is 60 years of age.  

Determine how suitably located the property is to local amenities.  For example, public transport, shops, schools etc.  Avoid recommending the purchase of a property that is in a remote area or where there is a lack of amenities which may make the property difficult to allocate. 

Determine whether any additional rules (including the owners corporation rules) apply and whether the rules would make the property difficult to offer to applicants.
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 Housing Standards Manual 
	Consider the general maintenance work that may be required to bring the property to the OOH Reletting Standards.

Request a Field Services Officer (FSO) to inspect the property for structural soundness (as per chapter 1 of the Purchase Standards), and to provide a written assessment of the property for the HSM’s consideration. 

Prepare a report to the HSM with a recommendation about whether the property would be appropriate to purchase.  Attach the report from the Field Services Officer for the HSM’s consideration.  

	
	After Settlement

The Property Acquisition Groupxe "Property Acquisition Group" provides a Handover Advice by email to the Housing Office after settlement of the property.  The Property Acquisition Group also arranges delivery of the keys and other relevant documents concerning the property.  For example, a copy of the Title, Contract of Salexe "Contract of Sale", Owners Corporation Certificate (if available)xe "Body Corporate Certificate", Inspector’s Report, any changes to the model owners corporation rules etc. to the Housing Office.

The affairs of the owners corporation are generally administered by a manager, a committee or members of the owners corporation.  Ensure that details about the responsible person/agency acting on behalf of the owners corporation are provided (if available) at the time of hand over.  Prepare a property file and place all the documents in the file.

	( Appendix 4.7.2 Owners Corporation Certificate
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 S151 OCA 2006

	Determine what fees members are responsible to pay to the owners corporation and whether an insurance policy for the common property has been taken.  The fees will be identified on the Owners Corporation Certificate or the Vendors Section 32 Statement (a document prepared on behalf of a vendor when their property is for sale).  

Note: The Owners Corporation Certificate provides details such as the Owners Corporation Number, annual fees and charges payable, information on the liabilities of the owners corporation, insurance policies held, and whether or not any additional rules have been adopted (and registered).  Refer to the Appendix for a copy of a Owners Corporation Certificate.



	
	Write to the owners corporation and advise them of the name of the HSMxe "Housing Services Manager", the Housing Office address and telephone number for all correspondence to be directed, i.e. queries, bills, minutes of meetings, etc.  This is important, as there may be owners corporation feesxe "fees" that become due after settlement or before the Property Acquisition Group hands over the property to the Housing Office.  Arrange to pay any outstanding fees to the owners corporation xe "fees"as soon as possible through the Finance Branch at the regional office.
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 4.6.7 Owners Corporation Details
	In situations where owners corporation feesxe "fees" are paid on a quarterly basis, write to the owners corporation requesting the Housing Office pay the fees annually rather than quarterly.  This is to assist with the administration of OOH accounts and to avoid payments being overlooked.  If the owners corporation refuses the request, accept the owners corporation decision in this matter.

If details about the owners corporation cannot be located or an insurance policy has not been taken for the common property, refer to section 4.6.7 ‘Owners Corporation Details’ in this chapter. 
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 Housing Standards Manual
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 4.5.3 & 4.6.3 Meetings


	Check whether the owners corporation permits tenants (generally referred to as occupiers) to attend meetings as observers.  This is important as the OOH will need to advise the tenant whether they can attend owners corporation meetings.

Complete a vacant unit maintenance inspection and carry out vacated maintenance works as per the Reletting Standards Policy Manual.

If possible, attend the first meetingxe "first meeting" of the owners corporation after settlement of the property.  Where this is not possible, confirm in writing the Housing Office would like an ‘apology’ noted in the minutes.  Advise the owners corporation that where a representative of the Housing Office will be unable to attend a meeting, the HSM will retain theirxe "meetings" right to vote on proposed resolutions by proxy.  

	(  Appendix 4.7.3 
Model Rules
	Prepare an Owners Corporation File

Prepare an owners corporation file for the property that will include information relating to the owners corporation.  The file should contain minutes of meetings, a record of all accounts approved for payment as well as all other correspondence to or from the owners corporation.  

Include a copy of the owners corporation rules in the file.  If the owners corporation has not adopted any special rules, take a copy of the model rules and include in the file.  Refer to the Appendix for a copy of the Model Rules.

	4.6.2 Allocating an Owners Corporation Property


	Offers of Housing

Before making an offer of housing, check whether the owners corporation has adopted any additional rules, which may impact on the applicant’s decision to accept the property.  Check the application to determine whether any member listed on the application has special requirements that may make it difficult for them to comply with the owners corporation rules. However, also consider whether any of the rules are of no effect as they unfairly discriminate against a lot owner or occupier or are inconsistent with legislation (e.g. the applicant has difficulty with mobility and the owners corporation rules require that occupiers be placed on a roster to place rubbish bins out for collection). 

Note:
Wait turnxe "wait turn" and early housingxe "priority housing" applicants are offeredxe "offer" owners corporation properties in accordance with the Allocations Policy and Procedures Manual.  The property is offered to the next eligible applicant from the appropriate waiting list.  Refer to the Allocations Manual prior to making an offer of housing. 
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 Allocations Manual
( Appendix 4.7.3 
Model Rules
	Confirm the household’s eligibility and preferences for housing either by telephone or at an interview.  Inform the applicant that the property forms part of an owners corporation and that all household members living in the property will be required to comply with the specified rules and regulations of the owners corporation.  Inform the applicant that a breach of the owners corporation rules can result in an application being made to the Victorian Civil and Administrative Tribunal for an order to resolve the matter. 

Where a household member has special requirements listed on the rental application, determine whether the household will have difficulty complying with the rules.  Contact the applicant if you require further information.  Exemptions to the broadbanded waiting lists apply in determining whether the property should be offered.
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 Allocations Manual
	Provide the applicant with a copy of the owners corporation rules when they collect the keys.  If the owners corporation has not adopted any additional rules, provide the applicant with a copy of the Model Rules.  Advise the applicant that the household must comply with all the rules of the owners corporation.  Allow the applicant to make a decision by the close of business the day after the offerxe "offer" is made.

An offer is counted as valid if the housing offered to the applicant corresponds with the requirements of the Allocations Policy & Procedures Manual, Offers of Housing chapter.  
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 Allocations Manual
	If the applicant fails to contact the Housing Office by the close of business the following day, mark the offer as refused and return the application to the waiting list.  Proceed to the next application from the appropriate waiting list.

If the applicant refuses the offer, determine whether the offer should be marked as ‘refused’ or ‘cancelled’ as per the Allocations Policy & Procedures Manual, Offers of Housing chapter.  Proceed to the next application from the appropriate waiting list.

	
	Sign Up the Tenant

If the applicant accepts the offer of housing and the sign upxe "sign up" proceeds, provide the applicant with a copy of the owners corporation rules.  Ensure that a copy of the owners corporation rules is included in the owners corporation file for the property.  Advise the tenant that they are obliged to comply with the terms stated in their Residential Tenancy Agreement as well as the owners corporation rules.  

	
	Note:
The owners corporation rules must be explained and discussed with the tenant at the sign up, in addition to the terms of the Residential Tenancy Agreement.
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 Maintenance Manual
( Appendix 4.7.2 
Owners Corporation Certificate
	Advise the tenant that any requests for maintenancexe "maintenance", both internal and external, must be referred to the Housing Office.  Also advise the tenant that the Housing Office is obliged to inform the owners corporation of any request for maintenance to the common property or work that affects the outward appearance of the property, for consideration by members of the owners corporation.

Inform the tenant whether the owners corporation has passed a resolutionxe "resolution" to allow tenants to attend owners corporation meetingsxe "meetings".  This should appear in the owners corporation rulesxe "rules" or the Owners Corporation Certificate, if availablexe "Body Corporate Certificate".  If you are unsure, contact the owners corporation representative.  If the owners corporation permits tenants to attend meetings, the tenant can only attend as an observer.

	4.6.3 Meetings

( Appendix 4.7.1 Additional Information
	Attend the Owners Corporation Meeting

All owners corporations that collect or pay monies within a financial year must hold an annual general meeting.  The owners corporation writes to the Housing Office at least 14 days prior to a meeting with information on the date, time and venue for meetings and the issues to be addressed.  

When notification of a meeting is received, check the agenda items to be addressed at the meeting to determine whether the HSM is required to make a decision on any matter and whether a representative from the Housing Office should attend.  

	
	The notification will outline the nature of business, any proposed new rules or resolutions affecting owners.

Contact the owners corporation to discuss the agenda items if you require further clarification of the issues to be addressed. 

Note: HSMs delegate the duty to attend owners corporation meetings to Housing staff where required, in the capacity of a full voting member, to act on behalf of the Director of Housing.



	
	Attend the meeting if:

· thexe "agenda" owners corporation has specifically requested that a representative of the OOH attend because a quorumxe "quorum" is required; 
· there is a proposal to alter the owners corporation rules which may affect the Director of Housing’s or the tenant’s rights, or 

· there is a contentious issue to be discussed that requires immediate resolution, e.g. a tenant was involved in a serious anti-social dispute and immediate action isxe "resolution" required to resolve the matter.  


	
	Seek approval from and consult with the HSM before attending the meeting to determine their preferred outcome and your role at the meeting.

Note:  Decisions at meetings are made by passing resolutions.  This is where members express an opinion in favour of or against particular issues by way of a vote. Depending on the decision to be made, a resolution may need to be passed by an ordinary resolution, a special resolution or a unanimous resolution. A quorum (a certain percentage of lot owners participating in the vote/ ballot) may also be required for the resolution to be passed. The OCA 2006 prescribes the requirements for owners corporation decisions.
Where members are required to vote on a matter, e.g. to vote on whether to install sensor lights to the common property for the safety and security of residentsxe "fees"

xe "special fees", if required, investigate the matter further, and prepare a memorandum to the HSM with a recommendation.  When making decisions, the best interests of the OOH and the tenant are considered.
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 S87 OCA 2006
( Appendix 4.7.4 
Proxy Form - Schedule 1  OCR 2007
	Prepare a Proxy Form

The OOH takes an active role in the decision-making process at owners corporation meetings.

If the meeting will not be attended by a representative from the Housing Office, the HSM retains the right to vote by nominating the chairperson to act as proxy to vote and to act on their behalf, as directed by them.  

Note:  Members can vote in person or nominate another person to act as proxy to speak and act on their behalf if they are unable to attend meetings.  

Prepare a proxy form including relevant details, to be signed by the HSM.  Place a copy of the signed proxy form (and other correspondence) in the owners corporation file for the property.

	
	Prepare a Reply to a Ballot

Occasionally, the owners corporation may seek to pass a resolution by conducting a ballot,xe "postal ballot" asking members to vote on particular issues by correspondence rather than in person at meetings.  A ballot may be conducted by post, telephone, facsimile or other electronic communication.
Prepare a memorandum to the HSM with a recommendation about the issues to be decided by the owners corporation and attach it to the ballot.  The HSMxe "Housing Services Manager" will be required to make a decision on how to vote.  When the HSM completes the ballot, take a copy and attach it to the owners corporation file for the property.  Return the completed ballot to the owners corporation. 

	
	Note:  At least two people must be present when the replies to the ballot are opened.  Records of the ballot must be kept by the owners corporation.  Resolutions passed from ballots are binding and enforceable as are decisions that are passed at general meetings. 



	 
	Request a Special General Meeting

Where there are specific concerns about the property or the tenant, the OOH can lodge a petition for the convening of a special general meeting eg. where a tenant has complained about loss of hot water to their unit and upon an inspection it has been found that the underlying problem is in the pipe work servicing all the units, which needs to be replaced.

This is done by writing a letter to the secretary or manager, addressing the issues of concern and the resolution to be proposed, i.e. to replace the water pipes.  Obtain a quote for the work required from a contractor and attach it to the letter.  Request the secretary or manager to discuss the option of obtaining further quotes for the works with other members.  The letter must be signed by the HSM.  

	
	It may not be compulsory to attend the meeting but it is recommended in cases where an immediate resolution is required or where the matter needs to be clarified with other members.

The issues raised are discussed at the meeting where members are required to vote on the decision.  The decision will be recorded in the minutes of the meeting which are forwarded to all members.  Read the minutes carefully and take note of the decisions passed if a representative from the office was unable to attend the meeting, and take the appropriate action required.

	
	If a Tenant Wishes to Attend a Meeting

Where a tenant advises they would like to attend a meeting, check the special rules to determine whether a resolution has been passed allowing tenants to attend meetings.  Inform the tenant that if they are permitted to attend the meeting, they have no voting rights and can only attend as an observer.

	( Appendix 4.7.5
Proxy Form 6


	Note: Tenants do not have any right to attend meetingsxe "meetings" of a owners corporation, although the owners corporation can, if the members agree, permit tenants to attend, purely as observers, with no voting rights, except where a member has nominated a tenant to act as their proxyxe "proxy".

The HSM nominates the chairperson to act as proxy where a representative from the OOH will not be attending a meeting even if a tenant attends the meeting as an observer.

	4.6.4 Fees

( Appendix 4.7.1 Additional Information
	Arrange Payment of the Owners Corporation Fees 

Requests for payments from the owners corporation are required in writing, quoting the owners corporation number.  If the owners corporation number is not quoted on the request for payment, write to the owners corporation requesting that the number and the name of the contact person be clearly identified on the request for fees (the rubber stamp is sufficient). 

Owners corporation feesxe "fees" are usually reviewed annually.  Where there may be confusion about the amount to be paid, the HSM can request to view the financial recordsxe "financial records" of the owners corporation. 

Note: The owners corporation is required to keep proper books of accounts covering income and expenditure.  The records must be made available to any member of the owners corporation requesting to view them.  



	
	Consider all requests for payment carefully to ensure that the charges are valid and necessary.  In all cases, the claimant should be the owners corporation and not any other person or company.  

Complete a general claim form quoting the owners corporation number and the address for correspondence.  Payments are not approved in the name of any member of the owners corporation.  

	
	On the general claim form, describe what the payment is for, e.g. levy, cleaning, gardening expenses, special fees (with details).  The HSM authorises the payment by signing the general claim form.  Take a copy of the general claim form and the request for payment from the owners corporation and attach to the property file.  Send the General Claim Form and the request for payment to the Regional Finance Office, who will arrange to pay the fees.

	4.6.5 Maintenance 

( Appendix 4.7.1 Additional Information

	Maintenance to the Common Property

Where maintenancexe "responsive maintenance" is required to the common property, or work is required that will affect the outward appearance of the property, assess the urgency of the works required and request a quote for the work from a contractor.

Write a letter to the body corporate secretaryxe "secretary" or managerxe "managing agent" advising of the work required, e.g. a big gum tree must be removed because the leaves are clogging up the gutters, and attach the quote. xe "Field Services Officer" 
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 4.6.3 Meetings
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 Maintenance Manual
	If appropriate, the secretary or managerxe "managing agent" of the owners corporation will convene a special general meetingxe "special general meeting" to discuss the matter.  The secretary or the manager may request that other members also provide quotes for the work.  The quotes are discussed at the meeting and a vote taken by members. 

If the owners corporation agrees to complete the work, the owners corporation will apportion the fees for each member.xe "lot entitlement"

xe "lot liability"  

Note: The OOH must comply with the requests of the owners corporation when undertaking work to the common property despite the OOH Programmed Works Schedule for maintenance requests.
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	If the works required do not affect the common property or the outward appearance of the property, arrange an inspection and refer to the Maintenance Services Manual.

If the owners corporation fails to attend to maintenance required, this can constitute a breach of the OCA 2006 and the OOH can make an application to VCAT to determine the matter if necessary.  Contact Legal Services for further advice.

	4.6.6 Resolving Complaints and Disputes
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 Tenancy Breaches & Dispute Resolution Chapter in this manual
( Appendix 4.7.9
Complaint Form

	Overview:

The OCA 2006 sets out a three-tiered complaint and dispute resolution process as follows:

· internal dispute resolution (which is set out in the Model Rules for an Owners Corporation);

· conciliation through Consumer Affairs Victoria; and

· application to VCAT for an order.

A party making a complaint must prepare a written statement in the approved form. The owners corporation (or its grievance committee if one exists) must be notified of any dispute by the complainant, regardless of whether the owners corporation is an immediate party to the dispute.

The internal dispute resolution process applies to disputes involving a lot owner, manager, occupier (including an OOH tenant) or owners corporation.

The parties must follow the internal dispute resolution process before proceeding to conciliation through Consumer Affairs Victoria or making an application to VCAT.
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 4.6.3 Meetings

	Note: The rules of an owners corporation are binding on the owners corporation, the lot owners, any lessee or sub-lessee of a lot, and any occupier of a lot.  These rules outline the dispute resolution process to be followed where a dispute arises.
Receiving Complaints

When a complaint is received, advise the complainant of the process to be followed in line with the OOH’s Complaints Management procedure. Contact the tenant and make an appointment to meet with them to discuss the matter.  Explain that you wish to discuss a tenancy matter with them.  

Discuss the matter with the HSM to determine whether a meeting will need to be arranged with the owners corporation, and the desired outcome to be negotiated at the meeting. If authorised by the HSM, contact the owners corporation representative to arrange a meeting with members to discuss the circumstances. Determine whether the owners corporation will allow the tenant to attend the meeting.
Note: Under the OCR 2007 Model Rules, the meeting must be held within 14 days after the dispute comes to the attention of all the parties. 
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Tenancy Breaches & Dispute Resolution Chapter in this Manual 
	Attend the meeting to advise of the action the OOH has taken to date and to discuss the issues in further detail with other members.  Attempt to negotiate a reasonable arrangement that all parties agree to. 

Note: The complaint, and all actions and associated contact with stakeholders must be recorded using the Region’s database for managing complaints. 
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	Where a Tenant is in Breach of the Owners Corporation Act, Regulations or Rules

Determine whether there has been a breach, for example, the tenant has broken an owners corporation rule and they are causing a nuisance by playing loud music. Follow the procedure outlined in the Dispute Resolution chapter in this policy manual and initiate the appropriate action. For example, sending a notice to remedy breach according to Section 60(2) of the Residential Tenancies Act 1997.

Prompt action taken by the OOH when the breach is detected may prevent a complaint being made by a private owner, occupier or the owners corporation.
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	If the tenant has broken the OCA 2006, the OCR 2007 or an owners corporation rule which is not covered by a specific section of the Residential Tenancies Act (e.g. the owners corporation rules state that pets are not permitted and the tenant refuses to part with their dog), contact the Legal Services Branch to advise of the circumstances.

Pursuant to Section 162 OCA 2006, VCAT may hear and determine a dispute or other matter arising under the OCA 2006, the OCR 2007 or the owners corporation rules that affects an owners corporation, including:

· the operation of an owners corporation; or

· an alleged breach by a lot owner or an occupier of a lot of an obligation imposed on that person by the OCA 2006 or the OCR 2007 or the rules of the owners corporation; or

· the exercise of a function by a manager in respect of the owners corporation.
In determining an owners corporation dispute, VCAT may make any order it considers fair including one or more of the following:

· an order requiring a party to do or refrain from doing something;

· an order requiring a party to comply with the OCA 2006 or the OCR 2007 or the owners corporation rules;

· an order for the payment of a sum of money;

· an order varying any term of a contract or agreement;

· an order declaring that a term of a contract or agreement is, or is not, void;

· an order in relation to damaged or destroyed buildings or improvements;
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	· an order imposing a civil penalty not exceeding $250 where VCAT determines that a person has failed to comply with a rule of the owners corporation that imposes an obligation that is binding on the person.
If the tenant is in breach of their Residential Tenancy Agreement, e.g. anti-social behaviour, follow the same procedure for all breaches in line with the Residential Tenancies Act 1997.  Refer to the Dispute Resolution chapter in this manual. 

Determine whether it is appropriate to make an application under Section 452 (general application under a tenancy agreement) of the Residential Tenancies Act 1997, seeking an order that the tenant comply with the body corporate rules. 
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( Appendix 4.7.10 

Notice to Rectify Breach

( Appendix 4.7.11 

Final Notice to Rectify Breach


	Where the Owners Corporation decides to take action in respect of an alleged breach

If the dispute has not been resolved through following the dispute resolution process in the Owners Corporations Rules, the owners corporation may take further action.

The owners corporation must first give notice of the allegation to the person alleged to have committed the breach. The notice must specify the alleged breach and allow 28 days after the date of the notice, within which to rectify the breach (“The Breach Notice”).
The Breach Notice must be in writing in the approved form. A copy of the Breach Notice must also be given to the OOH (lot owner) if the person alleged to have committed the breach is a tenant (occupier).

Where the notice is not complied with, the owners corporation may allow more time to rectify the breach, issue a Final Notice, or choose not to take further action. 

If the owners corporation decides to give a Final Notice, the notice must state that the breach must be rectified within 28 days after the date of the notice, and that if the breach is not rectified within that time the owners corporation may decide to apply to VCAT for an order.

If the person who is given a final notice fails to rectify the breach within the required time, the owners corporation may decide to apply to VCAT for an order requiring rectification of the breach, or to take no further action.
Where no further action is to be taken the owners corporation must give notice of the decision and provide reasons.
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	Where the OOH receives a copy of the Breach Notice, contact the tenant to discuss the matter and determine whether the tenant has breached the OCA 2006, the OCR 2007 or the Owners Corporation Rules. Request that the owners corporation provide a copy of the written statement by the complainant.

If a breach has occurred, discuss what action, if any, will be taken by the tenant or the OOH to ensure that the breach is rectified or that it does not recur. For example, if the breach is in relation to a maintenance issue for which the OOH is responsible, arrange for the works to be completed. If the breach relates to a behavioural issue, discuss the steps to be taken by the tenant and or other stakeholders to ensure the breach does not continue or recur.

Determine whether the OOH will attend and/ or participate in a meeting convened by the owners corporation under the dispute resolution process specified in the Owners Corporation Rules.
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	If the OOH is to participate in the meeting, discuss the matter with the HSM and prepare submissions on behalf of the OOH. Seek advice from Legal Services if necessary.

Request the owners corporation send the OOH a copy of any notices or decisions sent to the tenant.

	
	Where a complaint is made to Consumer Affairs or action is taken at VCAT

In cases where a party permitted by the OCA 2006:

· complains to Consumer Affairs regarding the OOH tenant or the OOH; or

· makes an application to VCAT for an order against an OOH tenant or the OOH;

- arrange a meeting with the tenant to establish the circumstances of the dispute, and to determine whether the complaint is valid or whether a breach has occurred which is the subject of the VCAT application.


Where the OOH has investigated the circumstances and determined that the complaint or VCAT action is valid, refer the tenant to the appropriate Social Housing Advocacy and Support Program (SHASP) who may assist the tenant with advice in relation to the complaint /action.



	
	Where the OOH has investigated the circumstances and determined that the complaint or VCAT action is not justified, seek the tenant’s authorisation to make submissions or provide evidence on behalf of the tenant at the Consumer Affairs conciliation/ mediation or VCAT hearing. For example, this may involve providing details of action taken by the OOH to rectify the cause of the complaint or making submissions regarding evidence of a dispute between the tenant and a non-OOH lot owner or occupier.

Write to the tenant and the owners corporation generally confirming the OOH’s proposed involvement, and requesting a copy of the decision reached by Consumer Affairs or VCAT.



	
	Note: VCAT in making an order must consider the following:
· the conduct of the parties;

· an act or omission or proposed act or omission by a party;

· the impact of a resolution or proposed resolution on the lot owners as a whole;

	
	· whether a resolution or proposed resolution is oppressive to, unfairly prejudicial to or unfairly discriminates against, a lot owner or lot owners;

· any other matter VCAT thinks relevant.
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 Ss128 and 137 OCA 2006
	If a Tenant is Affected by a Change in the Owners Corporation Rules

If the owners corporation has amended, added or revoked a previous rule which affects the tenant, e.g. pets are no longer permitted and the tenant owns a dog, the owners corporation can order the lot owner and / or occupier (tenant) to take action to ensure that the rules are complied with.
Note: Pursuant to Section 128 and Section 137 of the OCA 2006, both a lot owner and an occupier of a lot must comply with the OCA 2006, the OCR 2007 and the rules of the owners corporation. The owners corporation may take action directly against a lot owner or a tenant (occupier) to enforce compliance with the rules, provided the owners corporation has followed the internal dispute resolution process first.


	
	If the owners corporation has directed the OOH to take action to ensure the tenant complies with the rules, or the OOH is aware of action by the owners corporation against the tenant directly, consider whether it is appropriate to:

· petition for a special general meeting to have the rule amended or revoked;
· discuss the option of a tenancy transfer with the tenant;
· make application to the Victorian Civil and Administrative Tribunal for an order under S162 of the OCA 2006, that the tenant comply with the owners corporation rules;  or

· inform the tenant of their right to make an application to VCAT to consider the owners corporation requirement and determine if compliance is required.
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	The appropriate action is determined according to the particular circumstances.  Seek further advice from Legal Services.

	
	If a Tenant is Affected by the Behaviour of Another Resident Who is Not a Public Tenant

Where an OOH tenant is affected by the behaviour of a private occupier or owner of another property, if appropriate, request the tenant’s complaint in writing.  Write to the owners corporation representative providing the details of the issues raised by the tenant and request the owners corporation to:

· take appropriate action against the owner or occupier to resolve the matter; and 
· keep us informed of the course of action taken. 
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	If There is a Dispute Between the Office of Housing and the Owners Corporation
In the event of a dispute arising between members of the owners corporation and the OOH where attempts at resolving the matter have failed, either party may apply to VCATxe "Magistrates Court" for an order to settle the matter, e.g. disputesxe "disputes" regarding the non-payment of fees.  

Contact Legal Services for further information. 

	4.6.7 Owners Corporation Details

( Appendix 4.7.1 Additional Information
	Inability to Locate Details About the Owners Corporation
When a Plan of Subdivisionxe "Plan of Subdivision" is approved, the Land Titles Officexe "Land Titles Office" will register the plan and allocate it an owners corporation numberxe "body corporate number".  The owners corporation number identifies properties as belonging to a particular subdivisionxe "subdivision".

In some cases a Plan of Subdivisionxe "Plan of Subdivision" may have been registered and an owners corporation created, but steps may not have been taken as per the OCA 2006xe "Subdivision (Body Corporate) Regulations 1989" to convene meetingsxe "meetings" of the owners corporation.  This may be brought to the attention of the Housing Office where a tenant has requested maintenance to the common property and the office is attempting to inform the owners corporation of the matter.

Where details of the owners corporation do not appear in the owners corporation file,xe "property file" immediately conduct a home visit and check for an owners corporation sign on the letter boxes or near the street which identifies the owners corporation number and/or an address for correspondence.  This will usually appear on a letter box (which receives all owners corporation mail) if the owners corporation has appointed a committeexe "committee" or a secretaryxe "secretary" to handle the affairs of the owners corporation.  
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	Where an owners corporation is serviced by a manager, the owners corporation must erect and maintain a sign giving the manager’s name and address and the owners corporation number, in a place clearly visible from either the main group of letter boxes or the main entrance to the land. 

If, after the home visit, there is still difficulty in locating any information about the owners corporation, contact Legal Services who will conduct a Titles Search on the property to locate the owners corporation number and the registered contact person.

	( Appendix 4.7.4 Petition to Activate / Reactivate Owners Corporation
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	Arrange a Meeting with the owners

If the owners corporation number is located but the owners corporation is not active (i.e. not conducting meetings and/or paying fees), contact the other owners and arrange a meeting to discuss the issues relating to the administration of the owners corporation. The first meeting convened will also be the annual general meeting (AGM). Lot owners who have at least 25% of the total lot entitlements can convene the first AGM if the initial owner did not, or to reactivate an existing owners corporation.
Write a letter to the other lot owners directly, informing them of the current situation i.e. your inability to locate a representative of the owners corporation to request maintenance to the common property.   Contact Legal Services if you are unable to locate the name and address of the other owners.  Note that the other lots may be occupied by tenants, rather than the actual lot owners. 

Request that the other owners contact you as soon as possible to organise a meeting to discuss the management and administration of the owners corporation and any other issue(s) you wish to bring to their attention.
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	The person convening an AGM must give notice in writing of the meeting to each lot owner at least 14 days before the meeting. The notice must include the following—

(a) the date, time and place of the meeting; and 
(b) the Agenda for the meeting; and 

(c) the text of any special resolution or unanimous resolution to be moved at the meeting; and

(d) the financial statements of the owners corporation setting out income, expenditure, assets and liabilities; and

(e) the proposed annual budget of the owners corporation; and

(f) a statement that the lot owner has the right to appoint a proxy.

	
	The agenda should set out some or all of the following:
· election of a committee (a committee is mandatory if there are 13 or more lots, and optional if there are less than 13 lots)

· election of chairperson and secretary

· appointment of registered manager

· instruments of delegation for the manager, committee, chairperson and secretary if required
· registration of the owners corporation for taxation purposes (your owners corporation may need to have a Tax File Number and an Australian Business Number)

	
	· notification to Land Victoria of changes to the owners corporation contact details

· provision and details of insurance

· additional insurance (for example, to protect office bearers)

· setting up a bank account

· method of keeping books and records

· letterbox and sign (if not already provided)

· building audit for the purposes of the Building Regulations 2006 (including cooling tower registration if required)

· risk assessment for occupational health and safety purposes

· budget for the next 12 months (usually for a financial year)

· consideration of financial statements

· the details of fees

· rules (including the owners corporation’s process for resolving disputes), and

· consideration of reports (you may not have any to consider at the first annual general meeting).

The notice must be handed or sent to lot owners. It can be sent by email or other electronic means.
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	Take with you a copy of the OCA 2006, the OCR 2007, a copy of the Model Rulesxe "Subdivision (Body Corporate) Regulations 1989" and pen and paper to take minutesxe "minutes".  Details of the time, place, venue and persons who are present, must be recorded in the minutes as well as the issues discussed.  Inform members that as this is the first meeting, relevant matters concerning the nominated issues will be addressed concerning the setting up of the owners corporation.  Further matters may need to be addressed in further detail at another scheduled meeting.  

If the other owners are reluctant to attend the meeting to discuss the issues, contact Legal Services to determine other options available.



	( Appendix 4.7.6 Appointment of a Manager
	Issues to be addressed at the Meeting

Where a meeting is convened to discuss the administration of the owners corporation because the owners corporation is not active, the following issues should be addressed at the meeting:

1. Who will be responsible for convening meetings?

Members may vote: 

· that one of them take on the role of secretary

· to elect a committeexe "committee" (if there are 13 or more members, this is compulsory)

· to appoint a manager to manage and administer the owners corporation.  
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	Obtain quotes from an owners corporation manager prior to the meeting, to present at the meeting for consideration by the other members.  OOH staff can look in the Yellow Pages Telephone Directory under “Body Corporate Managers” or “Owners Corporation Managers” to obtain quotes. The Business Licensing Authority, Victoria maintains a public register of owners corporation managers, including registration number, address details and insurer. The owners corporation should sight evidence that the manager holds professional indemnity insurance that is sufficient to meet claims up to $1.5 million in any one year.
At the meeting, inform the owners corporation that although the OOH has taken measures to convene the first meeting, due to time constraints and limited resources, representatives of the OOH are unable to manage or administer the owners corporation. 
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	2.  Insurance in relation to the common property 

The owners corporation is required to take out public liability insurancexe "insurance"

xe "public liability insurance" and re-instatement and replacement insurancexe "re-instatement insurance" for the common propertyxe "common property".  This includes any building that may be affected by the common property such as pathways or stairwells.  

Public liability insurancexe "insurance" covers the owners corporation against any legal action taken by a person who has suffered personal injury on the common propertyxe "common property".  The limit of liability is a minimum of $10,000,000, 

Re-instatement and replacement insurance covers the replacement, repair or rebuilding of goods and property that may be incurred as a result of damage.



	
	The owners corporation can also arrange for insurancexe "insurance" to be taken on individual lots or members can vote that each member takes out their own insurance policy to cover their individual lot(s).  Insurance must be arranged for the common propertyxe "common property" if no insurance policy exists.
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	3. Common Sealxe "rules"
The owners corporation is also required to obtain a common sealxe "common seal" which takes the form of a rubber stamp.  The seal contains the owners corporation number and must be affixed to nominated documents as authorised by a resolution of the owners corporation.  When the seal is used, it must also be signed by at least two members of the owners corporation who are also separate lot owners, or one lot owner where there is only one lot owner.

	( Appendix 4.7.3 Model Rules
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 Schedule 1 OCA 2006
( Appendix 4.7.7 
Notification of change or adoption of rules

	4. Owners Corporation rulesxe "rules"
A copy of Schedule 1 of the OCA 2006 quoting the Model Rulesxe "standard rules" of the owners corporation should also be taken with you for discussion at the meeting.  The Model Rules apply to the owners corporation by default, unless the owners corporation makes its own rules and registers these with Land Victoria.  Members should be asked whether they would like to create additional rules, or amend or revoke any of the existing rules.

Members may wish to review the rulesxe "rules" in their own time and a special meetingxe "special general meeting" may be arranged at a later date to discuss changes to the Model Rules.

	
	Note: A rule of an owners corporation is of no effect if it unfairly discriminates against a lot owner or an occupier of a lot, or if it is inconsistent with law (eg. with any Act or Regulations) 

	
	5. Owners corporation feesxe "fees"
Inform members that they must agree to pay feesxe "fees" to cover the cost of the general maintenancexe "maintenance" and administration of the common propertyxe "common property".  This may include leviesxe "levies" to cover the maintenance and improvement of the common property, insurancexe "insurance" and any other re-current or ad hoc expenses that may be required.  

This may need to be looked into further and therefore, another meeting may be required at a later date to determine the charges.  Again, you may also wish to discuss the possibility of nominating a manager to manage the affairs of the owners corporation.

	
	6. Any other matters

Any other matters that members may wish to discuss such as maintenancexe "maintenance" works required, or other payments or issues should be discussed in further detail at a special general meetingxe "special general meeting".


4.7 Owners Corporation Properties Appendix

4.7.1 Additional Information

	Plan of Subdivision

A Plan of Subdivision is usually prepared by a surveyor and is submitted to the local municipal council (in whose area the land is situated) for approval.  Once the council is satisfied that the Plan is in order, the Plan is certified and sealed by council and then submitted to the Land Titles Office for Registration.  

The Plan is given a number by the Land Titles Office which becomes known as the owners corporation number.  The owners corporation number identifies the property as belonging to a particular Plan of Subdivision.

A Plan of Subdivisionxe "Plan of Subdivision" is important to a owners corporation because it defines the boundaries of individual properties (including sheds, parking bays, storage areas and private gardens).  This is presented at different levels (strataxe "strata") so that both upper, lower and side boundaries are displayed on the plan.  The Plan of Subdivision also identifies the sections of land or property that are regarded as common propertyxe "common property" for which the owners corporation is responsible.

The owners corporation refers to the Plan when determining what areas are considered common property and each owner’s lot entitlementxe "lot entitlement" and lot liabilityxe "lot liability" of the common property.

Lot Entitlement and Lot Liability
All owners of lots within a owners corporation subdivision have a financial obligation to the administration associated with the maintenance of the common property.

The owners corporation determines each owner’s share of the expenses by apportioning the fees each owner is required to pay, to ensure there is an equitable sharing of expenses.  This is determined by examining the Plan of Subdivisionxe "Plan of Subdivision" to determine what proportion of fees the OOH and other owners are liable for in terms of their lot entitlement xe "lot entitlement "and lot liabilityxe "lot liability".  

Lot entitlement refers to an owner’s share of ownership or interest in the common property within their subdivision.  Lot liability however refers to the proportion of owners corporation expenses each lot owner is required to pay

Administration of an Owners Corporation 

An owners corporation can choose to appoint a secretaryxe "secretary", a committeexe "committee", or a manager to undertake the administration and management of the owners corporation and the common propertyxe "common property".  This includes the responsibility of calling and conducting meetingsxe "meetings",xe "minutes" keeping all records required under the OCA 2006, and managing the finances of the owners corporation.  


	 The manager need not be a lot owner.  The owners corporation may, by instrument, delegate some of its powers and functions to any member, secretary, chairperson or manager. 

Interim Decisions

There must be a quorumxe "quorum" (a fixed number of votes) in order for a resolutionxe "resolution" to be binding.  Where a quorum is not achieved at an owners corporation meetingxe "meetings", only interim decisionsxe "interim decisions" can be made, until another meeting is scheduled to discuss the matter further.

Interim decisions must be forwarded to all members for consideration in writing within fourteen days of the meeting.  Members then have twenty nine days from the date the interim decisions were made to petition xe "petition"for a special general meetingxe "special general meeting" to reconsider the interim decisions.  Interim decisions become binding if they are not petitioned by members.

Owners Corporation Rules

An owners corporation has rules concerning the behaviour of residents and members.  Model owners corporation rules come into effect when a Plan of Subdivision is registered at the Land Titles Office.  The owners corporation automatically becomes bound by the Model Rules of the OCR 2007 (these appear in Schedule 1 of the OCR 2007).  

The owners corporation can create new rules, or make changes to rules by passing a special resolution (a special resolution is a decision that is passed by at least 75% of members).  The new rules become known as ‘additional rules’.  An example of an additional rule may include a rule about the use of the common barbecue area.  

If amendments have been made to the Model Rules, the new set of rules become known as special rulesxe "Special Rules".  The body corporate must lodge these new rules at the Land Titles Office xe "Land Titles Office "in order for the rules to be binding.  If the new rules have been passed by the owners corporation, but not lodged at the Land Titles Office, then these rules are not enforceable and the Model Rules apply.  Tenants and owners are required to comply with the specified rules of the owners corporation.

The owners corporation cannot make any rules which contravene the Equal Opportunity Act 1984, or any council by-laws.  Where this occurs, the rules are not considered valid, even if they have been included on the plan of subdivision.

Any rule of an owners corporation which:

· unfairly discriminates against a lot owner or an occupier of a lot; or 
· is inconsistent with law (e.g. an Act or regulation); 
- is of no effect.
Additionally, Division 5 of the Equal Opportunity Act 1995 prevents discrimination in offering, or in the provision of, accommodation to a person. For example, if an owners corporation rule discriminates by prohibiting modifications being carried out to an OOH property for a tenant with special mobility requirements, the rule would be of no effect. 





The owners corporation may install separate water metres specifically for the common property such as gardens.  In these instances, all members of the owners corporation are responsible for the water charges and the owners corporation levies the fees accordingly.

	


 SAMPLE Owners Corporation Certificate

s.151 Owners Corporation Act 2006 and r.11 Owners Corporations Regulations 2007 

Owners Corporation No…………………………………
Address:…………………………………………
This certificate is issued for Lot…………… on Plan of Subdivision No:……………………………
Postal address is………………………………………
Applicant for the certificate is……………………………………

Address for delivery of certificate……………………………………

Date that the application was received………………………………

IMPORTANT:

The information in this certificate is issued on………………………(insert date)

You can inspect the owners corporations register for additional information and you should obtain a new certificate for current information prior to settlement.

	1. 
	The current annual fees for the lot for each *quarter or *annually (*strike out if not applicable) are:

	
	Sample 1

$400 per quarter

Sample 2

$1,600 per annually

	2. 
	The date to which the fees for the lot have been paid up to is:

	
	Sample 1

The fees are paid up to 31 December 2007.

Sample 2

The fees are paid in part to 31 December 2007.

	3. 
	The total of any unpaid fees or charges for the lot are:

	
	Sample 1

NIL

Sample 2

The unpaid fees total $300

Sample 3

The unpaid fees total $300 which includes penalty interest of $36

	4. 
	The special fees or levies which have been struck, and the dates on which they were struck and are payable are:

	
	Sample 1

NIL 

Sample 2

A levy of $5,000 to cover gardening costs not budgeted for was struck on 15 November 2007 and is due on 15 December 2007

Sample 3

A levy of $3,500 to cover the cost of repairs to the garage door was struck on 15 November 2007 and is due on 15 December 2007

	5. 
	The repairs, maintenance or other work which has been or is about to be performed which may incur additional charges which have not been included above annual fees, maintenance fund and special fees are:

	6. 
	Sample 1

NIL 

Sample 2

The committee are investigating the causes of water leaks in the garage. A special fee will be levied to remedy the cause of the water to leak into the garage.

Sample 3

Quotations are being obtained to paint the fence. The quotes and scope of the work will be considered at the next annual general meeting.

	7. 
	The owners corporation has the following insurance cover:

(a) the name of the company- ABC Insurance

(b) the number of the policy-000112233

(c) the kind of policy-Reinstatement and Replacement Insurance

(d) the buildings covered-High T Towers

(e) the building amount is $9,000,000

(f) the public liability amount-is $20,000,000

(g) (vii) the renewal date is 31 December 2007

	8. 
	Has the owners corporation resolved that the members may arrange their own insurance under section 63 of the Act? If so then provide the date of that resolution: 

	
	Sample 1

No 

Sample 2

The members resolved to take out their own insurance on 15 November 2007 

	9. 
	The total funds held by the owners corporation:

	
	The total funds should report the best available statement of financial position of the owners corporation

Sample 1

The statement of financial position at the end of the last financial year of the owners corporation on…………………………:

· Assets:                                                               $.....

· Maintenance fund (if prescribed owners corporation)

· Liabilities:                                                          $......

· Maintenance plan (if prescribed owners corporation)

Total funds= $........
Sample 2

The total funds held by the owners corporation as set out in the financial statements prepared for the owners corporation on ………………… are as follows:

· Assets:                                                               $.....

· Maintenance fund (if prescribed owners corporation)

· Liabilities including any items in special fees (item 5) and liabilities (item 10):                                                          $......

· Maintenance plan (if prescribed owners corporation)

Total funds= $........

	10. 
	Are there any liabilities of the owners corporation that not covered by annual fees, special levies and repairs and maintenance as set out above? If so, then provide details:

	
	Sample 1

NIL 

Sample 2

The owners corporation has resolved to recover unpaid fees of $14,000. The owners corporation may resolve to strike a special fee to cover the deficit and the cost of the recovery of the fees. 

Sample 3

The owners corporation approved the budget for 2007 to 2008 on 18 August 2007. The owners corporation may resolve to strike a special fee to cover the additional administrative and management costs to establish the maintenance plan and owners corporation register. 

	11. 
	Are there any current contracts, leases, licences or agreements affecting the common property. If so, then provide details:

	
	1. Window Washers Pty dated ………………..for 3 years for window washing services

2. Garbage Collectors Pty Ltd dated……………… for 2 years for garbage collection services

3. Lift Maintainers Pty Ltd dated ……. for 20 years for lift maintenance services

4. Lot 2 dated………… for 99 years for use of common property for a car parking space

	12. 
	Are there any current agreements to provide services to lot owners, occupiers or the public? If so, then provide details:

	
	Sample 1

On 1 April 2007 the owners corporation resolved to provide window washing services to lots at the cost of each member on the request of the members.

Sample 2

The owners corporation on 15 November 2004 resolved by special resolution to inspect and maintain all essential safety measures in lots twice a year, at the cost of each member.

Sample 3

The owners corporation on 16 March 2004 resolved by special resolution to enter into an agreement to provide Foxtel to lots, at the cost of each member.


	13. 
	Are there any notices or orders served on the owners corporation in the last 12 months that have not been satisfied are? If so, then provide details:

	
	Sample 1

There are no notices or orders as at ……………………(insert date)

Sample 2

VCAT Order No 12345OC dated 15 November 2007 ordered the owners corporation to pay the excess, make the insurance claim and make good the damage to the ceiling of Lot 4 caused by the bursting of the hot water service.

	14. 
	Are there any legal proceedings to which the owners corporation is a party and any circumstances of which the owners corporation is aware that are likely to give rise to proceedings? If so, then provide details:

	
	Sample 1

The *manager/*secretary is not aware of any legal proceedings as at ……………………(insert date)

Sample 2

The owners corporations is seeking legal advice as to the options to rectify the building defects on the common property after the failure to obtain a special resolution

	15. 
	Has the owners corporation has appointed or resolved to appoint a manager? If so, then provide details:

	
	A manager is appointed.

The manager is Good Manager Pty Ltd of 123 Manager Street, Melbourne

	16. 
	Has an administrator has been appointed for the owners corporation, or has been a proposal for the appointment of an administrator?

	
	Sample 1

No administrator is appointed. 

Sample 2

The *manager/*secretary is not aware of any proposal to appoint an Administrator as at ……………………(insert date)

	17. 
	Documents required to be attached to the owners corporation certificate are: 

	
	A copy of all resolutions made at the last annual general meeting 

A copy of the consolidated rules registered at Land Victoria

A copy of Schedule 3 of the Owners Corporations Regulations 2007 entitled “Statement of Advice and Information for Prospective Purchasers and Lot Owners”

	18. 
	NOTE: 

More information can be obtained by an inspection of the owners corporation register. Please make your request to inspect the owners corporation register in writing to: 

Good Manager Pty Ltd of 123 Manager Street, Melbourne


This owners corporation certificate was prepared by:

………………………………………… (signature)

………………………………………… (print name)

………………………………………… (name of management company if relevant)

as delegate of the owners corporation. 


	THE COMMON SEAL of OWNERS CORPORATION NO                                    was affixed in accordance with section 20 of the Owners Corporations Act 2006 and in the presence of:
 


	
	

	Signature of lot owner
	
	Signature of lot owner

	
	
	

	Name of lot owner (BLOCK LETTERS)

Lot No…………………. 
	
	Name of lot owner (BLOCK LETTERS)

Lot No…………………. 


Date:……………………………………………
4.7.2 Model Rules

	SCHEDULE 1

SCHEDULE 2 
Regulation 8 

MODEL RULES FOR AN OWNERS CORPORATION 
1 Health, safety and security 
1.1 Health, safety and security of lot owners, occupiers of lots and others 
A lot owner or occupier must not use the lot, or permit it to be used, so as to cause a hazard to the health, safety and security of an owner, occupier, or user of another lot. 

1.2 Storage of flammable liquids and other dangerous substances and materials 
(1) Except with the approval in writing of the owners corporation, an owner or occupier of a lot must not use or store on the lot or on the common property any flammable chemical, liquid or gas or other flammable material. 

(2) This rule does not apply to— 

(a)  chemicals, liquids, gases or other material used or intended to be used for domestic purposes; or 

(b)  any chemical, liquid, gas or other material in a fuel tank of a motor vehicle or internal combustion engine. 

1.3 Waste disposal 
An owner or occupier must ensure that the disposal of garbage or waste does not adversely affect the health, hygiene or comfort of the occupiers or users of other lots.
2 Management and administration 
2.1 Metering of services and apportionment of costs of services 
(1) The owners corporation must not seek payment or reimbursement for a cost or charge from a lot owner or occupier that is more than the amount that the supplier would have charged the lot owner or occupier for the same goods or services. 

(2) If a supplier has issued an account to the owners corporation, the owners corporation cannot recover from the lot owner or occupier an amount which includes any amount that is able to be claimed as a concession or rebate by or on behalf of the lot owner or occupier from the relevant supplier. 

(3) Subrule (2) does not apply if the concession or rebate— 

(a)  must be claimed by the lot owner or occupier and the owners corporation has given the lot owner or occupier an opportunity to claim it and the lot owner or occupier has not done so by the payment date set by the relevant supplier; or 

(b) is paid directly to the lot owner or occupier as a refund. 

3 Use of common property 
3.1 Use of common property 
(1) An owner or occupier of a lot must not obstruct the lawful use and enjoyment of the common property by any other person entitled to use the common property. 

(2) An owner or occupier of a lot must not, without the written approval of the owners corporation, use for his or her own purposes as a garden any portion of the common property.

(3) An approval under subrule (2) may state a period for which the approval is granted. 

(4) If the owners corporation has resolved that an animal is a danger or is causing a nuisance to the common property, it must give reasonable notice of this resolution to the owner or occupier who is keeping the animal. 

(5) An owner or occupier of a lot who is keeping an animal that is the subject of a notice under subrule (4) must remove that animal. 

(6) Subrules (4) and (5) do not apply to an animal that assists a person with an impairment or disability. 

3.2 Vehicles and parking on common property 
An owner or occupier of a lot must not, unless in the case of an emergency, park or leave a motor vehicle or other vehicle or permit a motor vehicle or other vehicle— 

(a) to be parked or left in parking spaces situated on common property and allocated for other lots; or 

(b) on the common property so as to obstruct a driveway, pathway, entrance or exit to a lot; or 

(c) in any place other than a parking area situated on common property specified for that purpose by the owners corporation. 

3.3 Damage to common property 
(1) An owner or occupier of a lot must not damage or alter the common property without the written approval of the owners corporation. 

(2) An owner or occupier of a lot must not damage or alter a structure that forms part of the common property without the written approval of the owners corporation.

(3) An approval under subrule (1) or (2) may state a period for which the approval is granted, and may specify the works and conditions to which the approval is subject. 

(4) An owner or person authorised by an owner may install a locking or safety device to protect the lot against intruders, or a screen or barrier to prevent entry of animals or insects, if the device, screen or barrier is soundly built and is consistent with the colour, style and materials of the building. 

(5) The owner or person referred to in subrule (4) must keep any device, screen or barrier installed in good order and repair. 

4 Lots 
4.1 Change of use of lots 
An owner or occupier of a lot must give written notification to the owners corporation if the owner or occupier changes the existing use of the lot in a way that will affect the insurance premiums for the owners corporation. 

Example 
If the change of use results in a hazardous activity being carried out on the lot, or results in the lot being used for commercial or industrial purposes rather than residential purposes. 

5 Behaviour of persons 
5.1 Behaviour of owners, occupiers and invitees on common property 
An owner or occupier of a lot must take all reasonable steps to ensure that guests of the owner or occupier do not behave in a manner likely to unreasonably interfere with the peaceful enjoyment of any other person entitled to use the common property.
5.2 Noise and other nuisance control 
(1) An owner or occupier of a lot, or a guest of an owner or occupier, must not unreasonably create any noise likely to interfere with the peaceful enjoyment of any other person entitled to use the common property. 

(2) Subrule (1) does not apply to the making of a noise if the owners corporation has given written permission for the noise to be made. 

6 Dispute resolution 
(1) The grievance procedure set out in this rule applies to disputes involving a lot owner, manager, or an occupier or the owners corporation. 

(2) The party making the complaint must prepare a written statement in the approved form. 

(3) If there is a grievance committee of the owners corporation, it must be notified of the dispute by the complainant. 

(4) If there is no grievance committee, the owners corporation must be notified of any dispute by the complainant, regardless of whether the owners corporation is an immediate party to the dispute. 

(5) The parties to the dispute must meet and discuss the matter in dispute, along with either the grievance committee or the owners corporation, within 14 working days after the dispute comes to the attention of all the parties. 

(6) A party to the dispute may appoint a person to act or appear on his or her behalf at the meeting. 

(7) If the dispute is not resolved, the grievance committee or owners corporation must notify each party of his or her right to take further action under Part 10 of the Owners Corporations Act 2006.

(8) This process is separate from and does not limit any further action under Part 10 of the Owners Corporations Act 2006. 

__________________




4.7.3 Petition to Activate/ Re-activate Owners Corporation

	Petition


Owners Corporations Act 2006 Part 4, Owners Corporations Regulations 2007 and Owners Corporation Rules
OC 24 (12/07)
To: The Owners Corporation

Name and Plan Number of Owners Corporation


	


Details of property

Name of property (if applicable)

	


Address of property 

	


Details of Petition

Date of petition

	


Description of issue(s) to be voted on

	


The following persons, whose lot entitlements total at least 25% of all lot entitlements, request that a ballot be arranged to vote on the issue(s). (Copy this section if you need more space to list all names and signatures).

	Lot No.
	Name
	Signature

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


4.7.4 Proxy Form


	Information about Proxies

This page is for information only and not part of the prescribed form.

Lot Owners can appoint a trusted person as their representative at meetings, to vote in ballots or represent them on the committee. This person is your “proxy.

To authorise a proxy you must use the prescribed form and deliver it to the owners corporation secretary. If appointing a Power of Attorney as a proxy, you should attach a copy of the Power of Attorney.

Proxies automatically lapse 12 months after the form is delivered to the secretary, unless an earlier date is specified.

Proxies must act honestly and in good faith and exercise due care and diligence.

Proxies cannot transfer the proxy to another person.

A Lot Owner can revoke the authorisation at any time and choose to vote on a certain issue or attend a meeting.

It is illegal for someone to coerce a Lot Owner into making another person their proxy.

Owners corporations must keep the copy of the Proxy authorisation for 12 months.




4.7.5 Appointment of Owners Corporation Manager

	Contract of Appointment

Owners Corporation Manager




Page ..... of ......


Page ..... of ......





Page .......of .......


Page .......of .......



Page .......of .......





	Contract of Appointment - Owners Corporation Manager 

Information for Owners Corporations

This page is for information only and does not need to be included as part of the Contract.

Appointment and removal of a Manager

An Owners Corporation may appoint a person (does not have to be a Lot Owner) or corporation to be the Manager of the Owners Corporation. 

The instrument or contract of appointment must be in the approved form.

Manager Registration

If the Manager is to receive a fee or reward for carrying out the functions of Manager they must be registered with the Business Licensing Authority (BLA).
You are not eligible to register as a Manager if:

Individuals:

· you are under 18 years of age

· are a represented person within the meaning of the Guardianship and Administration Act 1986;

· are insolvent under administration.

Corporations:

· has a director that is a represented person within the meaning of the Guardianship and 
Administration Act 1986;

· is an externally administered body corporate.

Can Owners Corporations change the Contract?

The layout of the Contract can be varied to suit computer generated systems and mailing processes but must contain the information specified in the approved form.
The information contained in the Contract must be in accordance with the Owners Corporation Rules, Owners Corporations Act 2006, Owners Corporations Regulations 2007 and Fair Trading Act 1999.

For more information

Consumer Affairs Victoria offers free advice, guides and factsheets. Telephone 1300 55 81 81, visit www.consumer.vic.gov.au or drop into a Consumer Affairs office at 121 Exhibition Street Melbourne or a regional office in Ballarat, Bendigo Geelong, Mildura, Morwell, Wangaratta and Warrnambool.




4.7.6 Notification of Change or Adoption of Rules
	Owners Corporation 

Notification of making, amendment or revocation of rules

Section 142 Owners Corporation

Act 2006

OC 27 (12/07)

Lodged by:……………………………….. 


Name:……………………………………..


Phone: …………………………………….

Address: …………………………………..

Reference: ………………………………...


Customer Code: …………………………..


Owners Corporation Number……….. Plan number……….


Supplied with this notification is:

1. The consolidated copy of the rules of the Owners Corporation currently in force.

2. If applicable, the special resolution passed on ………………… under Section 138 of the Owners Corporation Act 2006 authorising the making, amendment or revocation of the rules of the Owners Corporation.

Dated:……………………………………..



The common seal of Owners Corporation Number …………………….


Plan number ……………………………….


was affixed in accordance with

Section 21 of the Owners Corporation Act 2006
in the presence of :

 …………………………….                                   ……………………………….

Lot Owner




Lot Owner
Full name    ………………………………….
Full name  .…………………….………..
.
Address ……………………………………..        Address …………………………………
              ……………………………………..                      …………………………………

THE BACK OF THIS FORM MUST NOT BE USED

Land Victoria, 570 Bourke Street Melbourne 3000, Phone 8636 - 2010


4.7.7 Information for New Tenants

	What is an owners corporation?
Flats or units owned by the Office of Housing are sometimes located within a block of three or more properties.  When more than one owner exists within the block which contains common property (see explanation below), an owners corporation is formed to look after decisions about repairs, maintenance and insurance to the common areas of the property. 

Each person who owns a unit in the block where you live is a member of the owners corporation.  Tenants are not generally members of the owners corporation.

What is different about living in an Owners Corporation property?

Tenants living in properties managed by an owners corporation have the same rights and responsibilities as tenants living in other Office of Housing properties, and their tenancies are managed in the same way as other tenancies.

All matters relating to your tenancy rights and responsibilities are dealt with under the Residential Tenancies Act 1997.  This includes your requirement to comply with the model rules of the owners corporation.

You will be given a copy of the rules that apply to all Owners Corporations and any additional rules, as they are made.

The Office of Housing is required to keep your home in good repair.  If you have any maintenance requests you should contact the Office of Housing Maintenance Call Centre who will arrange for the repairs to be carried out in accordance with the Residential Tenancies Act 1997.

If the maintenance affects the common property, your request will referred to the owners corporation.

Common property may include pathways, driveways, passages, stairways, common garden areas, lifts, foyers, common entrance halls and any other open space or facility for use by all residents and owners of owners corporation properties.

Need further information?

If you have any questions about the owners corporation or other tenancy matters please contact your local Housing Office on <telephone>




4.7.8 Complaint Form

	Owners Corporation Complaint



Owners Corporations Act 2006 Section 152, Owners Corporations Regulations 2007 and Owners Corporation Rules
OC 6 (12/07)

You can use this form to notify the Owners Corporation of a breach of the Rules, Act or Regulations by another Lot Owner, Occupier or Manager. You cannot use this form in relation to personal injury.

Details of person(s) making this complaint

Name(s )

	


Lot number
Lot address

	
	
	


Suburb
State
Postcode

	
	
	

	
	


Postal address (if different from above) 

	


Are you a (tick appropriate box):

Lot Owner (    Occupier (tenant) (     Manager ( 

Details of person(s) you are making the complaint against

	Person(s) name(s)
	Address (include Lot number)

	
	


Are they a (tick appropriate box):

Lot Owner (    Occupier (tenant) (     Manager ( 

Details of complaint/alleged breach of the Rules, Act or Regulations

Describe what the complaint/breach  is about including dates and times (if known) 

	


What has been done to try to resolve this complaint? Please describe what you have done, who you have talked to and what they offered to do 

	


What remedy are you seeking  – how do you want the problem to be solved?

	


Declaration and Signature of complainant

I declare that the above information is true and correct to the best of my knowledge. I agree that the information I have

given in this form may be used or disclosed by the Owners Corporation to process and resolve this complaint.

Signature

	


Date

	


How to lodge this complaint (Owners Corporation to insert details)

By post (name and postal address):
In person by:

	
	
	


Contact telephone number for complaints 
(Owners Corporation to insert telephone number)

	


What happens then

· The Owners Corporation will consider the information provided and respond to you either by telephone or in writing advising you of its decision and the next steps in dealing with your complaint.

· If  the Owners Corporation does not respond or you are unsatisfied with the outcome you can contact Consumer Affairs Victoria on 1300 55 81 81 who may be able to help conciliate the matter or you can apply directly to the Victorian Civil and Administrative Tribunal (VCAT) to hear your case. For more information on VCAT applications call 1800 133 055 or go to www.vcat.vic.gov.au
Other Important Information

· In accordance with Section 158 of the Owners Corporations Act 2006, notices can only be delivered by post or in person. 

· Your personal information is required by law to be disclosed to resolve the complaint.

· Details of all complaints and decisions are required to be reported to Lot Owners at the annual general meeting.

· Records of complaints must be kept by the Owners Corporation for 7 years.

4.7.9 Notice to Rectify Breach

NOTE: The following Breach Notices may be received by the Director of Housing (in his /her capacity as the lot owner) from an Owners Corporation Manager.
Date of Notice 
	Notice to Rectify Breach 
Page1
	
	


Owners Corporations Act 2006 Section 155, Owners Corporations Regulations 2007 and Owners Corporation Rules
OC 3 (12/07)

From: Name and Plan Number of Owners Corporation

	


ABN 

	


To: Name of Lot Owner(s)/Occupier(s)/Manager
	


Lot number
Lot address

	
	
	


Suburb
State
Postcode

	
	
	

	
	


Postal address of Lot Owner(s) /Occupier(s)/Manager (if different from above) 

	


It is alleged you have breached your obligations under the Owners Corporation Rules (the Rules), the Owners Corporations Act 2006 (the Act) or the Owners Corporations Regulations 2007 (the Regulations). 

The details of the alleged breach are specified below.

Details of alleged breach(es)

	Rules No., Section of Act, Regulations (if known)
	Description of breach(es)
	Date of breach(es)

(if known)

	
	
	


You have 28 days from the date of this Notice to rectify the breach(es) by (describe what action is needed)
	


This Notice is served by

Signature of person representing Owners Corporation


	


Printed name
Position/Title

	
	
	


Address

	


Contact telephone number
Fax number (if applicable)

	
	
	


	Notice to Rectify Breach 
Page 2


Owners Corporations Act 2006 Section 155, Owners Corporations Regulations 2007 and Owners Corporation Rules


Important information on breaches, complaints and disputes
(This page is part of the Notice)

· If you believe you did not commit or wish to dispute the alleged breach, you can contact the Owners Corporation who will advise you of the next steps in the internal dispute resolution process.  
· If you are not satisfied with the outcome you can contact Consumers Affairs Victoria on 1300 55 81 81 or www.consumer.vic.gov.au who may be able to help conciliate the matter or you can apply directly to the Victorian Civil and Administrative Tribunal (VCAT) to hear your case. For more information on VCAT applications call 1800 133 055 or go to www.vcat.vic.gov.au  

· A neighbouring Occupier or Lot Owner may independently apply to VCAT seeking an order to stop the breach of the Rules, Act or Regulations before the 28 days of this Notice.

· Your personal information is required by law to be disclosed to resolve the alleged breach.

· Details of all breaches are required to be reported to Lot Owners at the annual general meeting.

· Records of breaches must be kept by the Owners Corporation for 7 years.

· If you are a tenant/Occupier, the Owners Corporation has also given a copy of this Notice to the Lot Owner in accordance with section 155 of the Owners Corporations Act 2006. 
4.7.10 Final Notice to Rectify Breach

Date of Notice 
	Final Notice to Rectify Breach 

	
	


Owners Corporations Act 2006 Section 157, Owners Corporations Regulations 2007 and Owners Corporation Rules
OC 4 (12/07) 


From: Name and Plan Number of Owners Corporation

	


ABN 

	


To: Name of Lot Owner(s)/Occupier(s)/Manager
	


Lot number
Lot address

	
	
	


Suburb
State
Postcode

	
	
	

	
	


Postal address of Lot Owner(s) /Occupier(s)/Manager (if different from above) 

	


The alleged breach(es) described below have not been rectified
	 Rules No., Section of Act, Regulations (if known)
	Description of breach(es)
	Date of breach(es)

(if known)

	
	
	


You have 28 days from the date of this Notice to rectify the breach(es) by (describe what action is needed)
	


If the breaches(es) are not rectified within 28 days the Owners Corporation may apply to the Victorian Civil and Administrative Tribunal (VCAT) for an order requiring you to rectify the breach. 

This Notice is served by

Signature of person representing Owners Corporation


	


Printed name
Position/Title

	
	
	


Address

	


Contact telephone number
Fax number (if applicable)

	
	
	


Breach Notice and Final Breach Notice Information for Owners Corporations
This page is for information only and does not need to be included as part of Breach Notices sent to Lot Owners.

When can breach Notices be used?

Part 10 of the Owners Corporations Act 2006 (the Act) sets out the requirements for dealing with complaints and breaches.

A Lot Owner, Occupier or Manager can make a complaint to the Owners Corporation about an alleged breach of the Rules, Act or Owners Corporations Regulations 2007 (the Regulations) or it may otherwise come to the attention of the Owners Corporation that a breach has occurred. 

If the Owners Corporation decides to take action it must issue a Notice to Rectify Breach in the approved form. If the breach has not been rectified within 28 days, the Owners Corporation can decide to give the person more time to comply, issue a Final Notice to Rectify Breach or not proceed with further action.

If after serving a Final Notice to Rectify Breach and the dispute resolution specified in the Owners Corporation Rules has been followed, the Owners Corporation can apply to the Victorian Civil and Administrative Tribunal (VCAT) to seek an order to rectify the breach.

The Owners Corporation must give Notice of its decision to the person(s) who made the complaint and the person(s) to whom the Notice was given. 

Can Owners Corporations change, add or delete information in Breach Notices?

The layout of the forms can be varied to suit computer generated systems and mailing processes but must contain all information specified in the approved forms. 

The form can also include details such as:

· Other reference numbers and information needed as part of an internal administration system (e.g. owner reference number)

· The Managers name, ABN, Registration Number and contact details.

· Website and email details

Otherwise no other information can be changed, added or deleted. Breach Notices are approved forms under the Act. Any Notice that contains information which differs from the approved form may be invalid. 

How can Notices be given?

Notices can only be delivered by post or in person as set out in section 158 of the Act. When giving by post it can be sent to the lot address, another address specified by the Lot Owner to receive Notices or can be left in a letterbox allocated to the lot. When delivering in person you can give the Notice to the Lot Owner or leave it with an Occupier who is over 16 years of age.

For more information

Consumer Affairs Victoria offers free advice, guides and factsheets. Telephone 1300 55 81 81, visit www.consumer.vic.gov.au or drop into a Consumer Affairs office at 121 Exhibition Street Melbourne or a regional office in Ballarat, Bendigo Geelong, Mildura, Morwell, Wangaratta and Warrnambool.
4.7.11 Consumer Affairs Publications - Owners Corporations

Owners corporations guide
Downloading the Guide (PDF | 1.6 Mb)
Owners corporations fact sheets
Fact sheets have been developed that provide information and sample documents for running an owners corporation. You will see references to these fact sheets throughout the Guide. You can download electronic copies from the Forms and Publications page.

Owners corporation FAQs
Find answers to Owners Corporation Frequently Asked Questions.

Owners corporations forms
Prescribed and approved forms are available for downloading from the Forms and Publications page.

Owners corporation register
You can check to see if your owners corporation manager is registered by looking at the BLA's public register.

Body Corporate Review
For more information on the review process of laws affecting owners corporations or bodies corporate, see Body Corporate Review.

THE


COMMON


SEAL





For current information regarding Owners Corporation, please obtain an Owners Corporation Search report





Signature or seal of applicant, Australian Legal Practitioner under the Legal Profession Act 2004 or agent. 


………………………………………………………………………………………………………………………………………………………





Privacy Collection Statement The information under this form is collected under statutory authority and is used for the purpose of


maintaining publicly searchable registers and indexes in the


Victorian Land Registry





SAMPLE








SAMPLE








SAMPLE
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