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[bookmark: _Toc497295949]Section 1: Background and context 
[bookmark: _Toc497295950]Background
These guidelines have been developed to support disability service providers and Victoria Police to more effectively respond to people with disabilities who have been victims, witnesses or alleged perpetrators of abuse.
People with disabilities are much more likely to experience physical, emotional, financial and sexual abuse than the general population. The Australian Human Rights Commission reports that around one in four people who report sexual assault are people with disabilities [while around] nine out of ten women with intellectual disabilities have been sexually abused.[footnoteRef:1] [1:  Australian Human Rights Commission 2014, Face the facts: disability rights] 

Abuse and neglect can occur anywhere, including in the home, in the community or within disability services, in respite, during travel, at day programs, in therapy, in supported accommodation or in out-of-home care.
People with disabilities are at greater risk of abuse and neglect for many reasons including:
increased social isolation and lack of contact with people other than staff or carers
reliance on staff or carers for critical support and personal care
services and service workers not being properly equipped in terms of resources and training to meet a person’s needs or to respond to behaviours of concern[footnoteRef:2] [2:  Victorian Equal Opportunity and Human Rights Commission 2014, Beyond doubt: The experiences of people with disabilities reporting crime – summary report and Disability Services Commissioner 2012, Occasional paper no.1 – Safeguarding people’s right to be free from abuse] 

communication difficulties that impact on the person’s ability to effectively report abuse.
While the support needs of people with disabilities vary, there are some at higher risk of abuse such as women, children, Aboriginal people, people from culturally and linguistically diverse backgrounds and people who have complex communication needs or a cognitive disability.
[bookmark: _Toc497295951]Scope
These guidelines are intended for use by disability service providers and Victoria Police to improve the joint response to allegations of abuse involving victims, witnesses and alleged perpetrators with disability. These guidelines recognise the diversity of skills, abilities and support needs of people with disabilities. It is important that all people with disabilities are treated as individuals and that assumptions are not made about their abilities and support needs. That said, there are additional risks for people with complex communication needs, and these guidelines provide additional guidance in relation to people who have learning impairments or difficulty in communicating. They are intended to cover a range of behaviours associated with abuse, neglect, violence and exploitation of people with disabilities. These guidelines are also relevant to allegations of abuse made against mental health and other allied and medical health practitioners.
Disability service providers should note that these guidelines must be adhered to for critical incidents as defined under the current Critical client incident management instruction: technical update 2014. Disability service providers may also use these guidelines for other incidents of which they become aware. 
Disability service providers who have children as clients must also comply with the Reportable Conduct Scheme <https://ccyp.vic.gov.au/reportable-conduct-scheme>. From 1 July 2017, the scheme applies to disability service providers that provide residential services to children. From 1 January 2018, the scheme will apply to all other disability service providers. The scheme relates to reportable conduct (including physical and sexual abuse) committed by disability service provider employees, contractors, staff, volunteers and office holders against children.
[bookmark: _Toc497295952]Objectives
The objectives of these guidelines are to:
clarify the respective roles, responsibilities, procedures and interactions involving disability service providers and Victoria Police when dealing with allegations of abuse
give people with disabilities, their families and carers, certainty and confidence through the joint responses to their needs by disability service providers and Victoria Police.
[bookmark: _Toc497295953]Guiding statements
The safety and wellbeing of people with disabilities, regardless of whether they are a victim, witness or alleged perpetrator, is paramount.
All actions should be undertaken in a way that is respectful and preserves the inherent dignity of people with disabilities.
Disability service providers and Victoria Police will be empathetic and supportive by:
actively listening to people with disabilities
communicating respectfully and in a way that is appropriate to the person’s communication needs
being patient at all times.
People with disabilities are to be involved in the processes, decisions and actions that concern them, to the extent that the person with disability is capable of making informed decisions.
Disability service providers and Victoria Police should provide:
a timely response to a victim, witness, alleged perpetrator or person in need of assistance who appears to have a disability, regardless of whether or not the subsequent investigation results in their further involvement with the justice system
processes and support tailored to the person’s individual needs including the provision of reasonable adjustments to provide fair and equitable access to justice.
Disability service providers and Victoria Police will provide a person-centred approach that recognises the human rights of people with disabilities and meets their cultural, age, sexual orientation and gender identity needs. 
Disability service providers and Victoria Police will support Aboriginal people with disabilities by enabling coordination and self-determined decision making across the disability and Aboriginal service sectors.
Disability service providers and Victoria Police will work together by:
communicating all relevant information between applicable organisations at the earliest opportunity in line with these guidelines and pursuant to law (including, but not limited to, the Disability Act 2006, Privacy and Data Protection Act 2014, Health Records Act 2001, Charter for Human Rights and Responsibilities Act 2006, Family Violence Protection Act 2008 and the Children, Youth and Families Act 2005) to prevent harm and maintain the safety of people with disabilities
respecting professional judgement and independence (for example, decisions about whether a criminal offence may have been committed rests with Victoria Police, and support-related decisions rest with the disability service provider).
[bookmark: _Toc497295954]Legislative context
There are numerous state and Commonwealth laws that embed the rights of people with disabilities to be treated with dignity, respect and equally before the law and that make it unlawful to discriminate on the grounds of a person’s disability. 
State laws
Disability Act 2006
The Disability Act < https://providers.dhhs.vic.gov.au/disability-act-2006-service-providers> emphasises that people with disabilities have the same rights and responsibilities as other members of the community and should be empowered to exercise those rights and responsibilities. It also states that people with disabilities have the same right as other members of the community to:
respect for their human worth and dignity as individuals
live free from abuse, neglect or exploitation
realise their individual capacity for physical, social, emotional and intellectual development
exercise control over their lives
participate actively in decisions that affect them
access information and communicate in a manner appropriate to their needs
services that support their quality of life.
Equal Opportunity Act 2010
The Equal Opportunity Act <http://www.humanrightscommission.vic.gov.au/index.php/the-law/equal-opportunity-act> seeks to promote and facilitate the progressive realisation of equality, as far as reasonably practicable, by recognising that:
the achievement of substantive equality may require the making of reasonable adjustments and reasonable accommodation and the taking of special measures
discrimination can cause social and economic disadvantage and that access to opportunities is not equitably distributed throughout society
equal application of a rule to different groups can have unequal results or outcomes.
Charter of Human Rights and Responsibilities Act 2006
The Charter of Human Rights and Responsibilities Act <http://www.humanrightscommission.vic.gov.au/ index.php/the-charter> is a commitment by the Victorian Government to set policy and provide services in a way that is compatible with human rights. It protects the human rights of all people in Victoria. The right to recognition and equality before the law (s. 8), right to liberty and security (s. 21), right to a fair hearing (s. 24) and rights in criminal proceedings (s. 25) are just some of the pertinent rights relevant to people with disabilities.
Commonwealth laws
Disability Discrimination Act 1992
The Disability Discrimination Act 1992 <https://www.legislation.gov.au/details/c2013c00022> is a part of Commonwealth Government legislation that provides protection for all Australians from discrimination based on disability. Under this Act, discrimination can be direct or indirect. It will occur when people with disabilities are treated less favourably than people without disability and when a person with disability is required to comply with a requirement but is unable to do so because of their disability and the requirement would disadvantage that person.
International instruments
United Nations Convention on the Rights of Persons with Disabilities 2006
The United Nations Convention on the Rights of Persons with Disabilities 2006 <https://www.un.org/ development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities.html> reaffirms that all people with any type of disability must enjoy all human rights and fundamental freedoms. It clarifies and qualifies how all categories of rights apply to people with disabilities and identifies areas where adaptations have to be made for people with disabilities to effectively exercise their rights. It also identifies areas where their rights have been violated and where protection of rights must be enforced.
[bookmark: _Toc497295955]Policy context
These guidelines are to be read in conjunction with the following Department of Health and Human Services (‘the department’) and Victoria Police policies.
Department of Health and Human Services policies
Client Incident Management System
The department has developed a new Client Incident Management System (CIMS) that focuses on the safety and wellbeing of service users. The CIMS empowers service providers to effectively respond to and manage incidents involving people with disabilities, to be accountable for their actions, and to manage the quality of their own services.
The implementation of CIMS commenced on 15 January 2018. This means that the Critical client incident management instruction: technical update 2014 and the complementary instruction Responding to allegations of physical or sexual assault instruction: technical update 2014 have been be replaced by the Client Incident Management System Guide <https://providers.dhhs.vic.gov.au/responding-allegations-abuse-involving-people-disabilities > which outlines the actions and responsibilities of service providers and the department during the management of incidents.
Dignity, respect and safer services – Victoria’s disability abuse prevention strategy
The Victorian Disability abuse prevention strategy will include safeguarding components that are central to abuse prevention at the individual, provider and sector levels as well as:
capacity building, natural supports and advocacy
leadership and culture
quality and safety practices
workforce supply and screening, and provider regulation.
The strategy will include the first code of conduct for disability service workers in Victoria that includes the principle of zero tolerance of abuse of people with disabilities. The code will be a key component in building a culture of zero tolerance of abuse in disability services.
Disability Worker Exclusion Scheme
The Disability Worker Exclusion Scheme <https://providers.dhhs.vic.gov.au/disability-worker-exclusion-scheme> (DWES) is a pre-employment check conducted by disability  service providers. The DWES is used to collect, store and use information about people who are unsuitable to work with clients in disability services. People who are found to be unsuitable are placed on the Disability Worker Exclusion List and are prevented from obtaining employment in disability services with the department or an organisation funded or registered by the department.
Victoria Police policies
Code of practice for the investigation of family violence
The Code of practice for the investigation of family violence <http://www.police.vic.gov.au/content.asp?a= internetBridgingPage&Media_ID=464> complements and supports Victoria’s family violence reform, which is focused on an integrated system response to family violence. It details the options available to police to hold the perpetrator accountable, keep the vulnerable person safe and outlines how those options are implemented to assist in breaking the cycle of family violence. The Family Violence Protection Act is one of the key legislative means by which this can be achieved.
Code of practice for the investigation of sexual crime
The Code of practice for the investigation of sexual crime <http://www.police.vic.gov.au/content.asp?a= internetBridgingPage&Media_ID=117044> outlines the Victoria Police response to, and investigation of, sexual crime. It aims to: 
increase the confidence of sexual crime victims and the public in police management of sexual crime and minimise trauma experienced by victims during the investigation
provide a more coordinated response with other agencies
increase the apprehension of offenders
maximise successful prosecutions
achieve good practice.
[bookmark: _Toc497295956]
Section 2: Definitions
[bookmark: _Toc497295957]Definitions and terminology
In these guidelines, the following definitions apply:
Abuse[footnoteRef:3]: [3:  Taken from the Client Incident Management Guide November 2017 <https://providers.dhhs.vic.gov.au/client-incident-management-guide-cims-word>.] 

Sexual abuse – actual or attempted unwanted sexual actions that are otherwise forced upon a person against their will or without their consent, through the use of physical force, intimidation and/or coercion.
Physical abuse – actions or attempted actions that involve the inappropriate use of physical force against a person.
Financial abuse – the misuse of a person’s assets, property, possessions and finances without their consent.
Emotional/psychological abuse – actions or behaviours that reject, isolate, intimidate or frighten by threats or the witnessing of family violence, to the extent that the person’s behaviour is disturbed or their emotional/psychological wellbeing has been, or is at risk of being, seriously impaired.
Neglect – the failure to care adequately for a person with disability to the extent that the health, wellbeing and development of the person is significantly impaired or at risk.
Allegation – a claim or assertion that someone has done something illegal or wrong.
Assault (common law) – includes the fear of the use of force and the actual application of force.
Assault (Crimes Act 1958, s. 31) – the direct or indirect application of force, or threat of force, without a lawful excuse (including the application of heat, light, electric current or any other form of energy, as well as the application of matter in solid, liquid or gaseous form) to the body of, or to the clothing or equipment worn by, a person, with the intent to inflict, or being reckless as to the infliction of, bodily injury, pain, discomfort, damage, insult or deprivation of liberty. The assault must also result in the infliction of one of these consequences, although not necessarily the one intended or foreseen. 
Centres Against Sexual Assault (CASA) – there are 15 CASAs throughout Victoria that support women, men and young people who have been sexually assaulted. They also support non-offending family members, partners and friends. CASAs and the Sexual Assault Crisis Line give access to confidential telephone counselling, support and referral 24 hours a day, seven days a week. See the CASA website <http://www.casa.org.au/> for further details.
Cognitive impairment – refers to disabilities that affect a person’s ability to understand and process information. It is defined under s. 3 of the Criminal Procedure Act 2009 and includes impairment because of mental illness, intellectual disability, dementia or brain injury. Note that people with a mental disorder or disability are not necessarily cognitively impaired (their form of disorder may be episodic or does not affect their capacity to understand and process information). Similarly, people with physical disability (such as cerebral palsy) do not necessarily have a cognitive impairment.
Complainant – the reporting person.
Disability – for the purposes of this guideline, a person has a disability if the person meets either the definition in the Disability Act or the disability requirements under the National Disability Insurance Scheme (NDIS).
As defined in the Disability Act, ‘disability in relation to a person’ means— 
a sensory, physical or neurological impairment or acquired brain injury or any combination thereof, which 
is, or is likely to be, permanent; and 
causes a substantially reduced capacity in at least one of the areas of self-care, self-management, mobility or communication; and 
requires significant ongoing or long-term episodic support; and 
is not related to ageing; or 
an intellectual disability; or 
a developmental delay.
Under the NDIS, disability requirements mean:
a disability attributable to one or more intellectual, cognitive, neurological, sensory or physical impairment or one or more impairments attributable to a psychiatric condition  
an impairment or condition that is likely to be permanent (it is likely to be life-long)
the impairment substantially reduces the person’s functional capacity to undertake, or psychosocial functioning in undertaking, one or more of the following: communications, social interaction, learning, mobility, self-care or self-management
the impairment affects the person’s capacity for social and economic participation
the person is likely to require support under the NDIS for their lifetime.
Disability advocate – a person or organisation who acts with or makes representation on behalf of a person with disability to support that person, speak up for their rights and influence policies and practices to promote fair treatment.
Disability service provider – any service provided by, funded by or registered with the Department of Health and Human Services to provide disability services in Victoria, including NDIS services. Types of disability service providers include supported accommodation, day services, transition to employment services and respite.
Disability support worker – a person engaged by a disability service provider to provide services to people with disabilities in either a paid or voluntary capacity.
Disclosure – to uncover or reveal.
Exploitation – the action or fact of treating someone unfairly, or making use of a situation, in order to benefit from their work or to gain unfair advantage for oneself.
Family violence – as defined in the Family Violence Protection Act means: 
0. behaviour by a person towards a family member of that person if that behaviour—
0. is physically or sexually abusive; or
is emotionally or psychologically abusive; or 
is economically abusive; or 
is threatening; or
is coercive; or
in any other way controls or dominates the family member and causes that family member to feel fear for the safety or wellbeing of that family member or another person; or 
behaviour by a person that causes a child to hear or witness, or otherwise be exposed to, the effects of behaviour referred to in paragraph (a). 
For the purposes of the Act, family violence includes violence between people in a range of family and family-like relationships.
Guardianship – guardianship may be needed if a person with disability cannot make reasonable judgements about their own personal and lifestyle affairs, such as where they will live, and there are concerns about the decisions they are making, or others are making for them. A guardian may be appointed if there are different views about what is in the best interests of the person with disability that cannot be resolved, and a decision needs to be made. The Victorian Civil and Administrative Tribunal (VCAT) can appoint a guardian for a person with disability who is 18 years of age or older. VCAT appoints various types of guardians.
Independent Third Person (ITP) – an ITP must be present at the interview by police of any person with a cognitive impairment who is fit to be interviewed or have a statement taken as an alleged perpetrator, an accused, an offender, a victim or a witness. The role of the ITP is to safeguard the rights and dignity of people with communication and cognitive disability and to ensure their communication needs are met, including ensuring that the caution, process and questions are understood.
An ITP can be a volunteer from the Office of the Public Advocate (a trained ITP), a parent, guardian, relative or close friend of the person who is not involved in the investigation. If the alleged offence occurred within a disability service, the person’s ITP must be independent of the service provider (refer to page 33 for further detail about the role of ITPs). 
Intellectual disability – in relation to a person over the age of five years, the concurrent existence of: (a) significant sub-average general intellectual functioning; and (b) significant deficits in adaptive behaviours, each of which became manifest before the age of 18 years (see Disability Act, s. 3).
NDIA – National Disability Insurance Agency
NDIS – National Disability Insurance Scheme
Office of the Public Advocate – an independent statutory body working to protect and promote the interests, rights and dignity of people with disabilities. Refer to the Office of the Public Advocate website <http://www.publicadvocate.vic.gov.au> for more information.
Reasonable adjustment – under the Equal Opportunity Act service providers are required to make reasonable changes so that a person with disability can safely and productively access a service or derive a substantial benefit from a service. Reasonable adjustments need not be made if the person could not participate in or access the service or derive any substantial benefit from the service even after the adjustments are made. The Equal Opportunity Act sets out factors to consider when deciding if the change required is reasonable.
Reportable conduct – there are five types of ‘reportable conduct’:
sexual offences committed against, with or in the presence of a child
sexual misconduct committed against, with or in the presence of a child
physical violence against, with or in the presence of a child
any behaviour that causes significant emotional or psychological harm to a child
significant neglect of a child.
See Appendix 1 for a more detailed description of the types of reportable conduct.
Residential service – the Disability Act defines a residential service to mean residential accommodation: 
0. provided by, on behalf of, or by arrangement with, a disability service provider; and 
0. provided as accommodation in which residents are provided with disability services; and 
0. supported by rostered staff that are provided by a disability service provider; and
0. admission to which is in accordance with a process determined by the Secretary.
Senior staff member – within disability service providers, a senior staff member refers to a supervisor or manager.
Service user – a person with disability receiving services delivered or funded by the Department of Health and Human Services or a person accessing services funded through the NDIS.
Sexual Offences and Child Abuse Investigation Team (SOCIT) – a team of specialist detectives attached to police stations and multidisciplinary centres throughout Victoria, the principle role of the SOCITs is to respond to and investigate all cases of sexual offences and child abuse. In particular, the functions of the units are to attend to the welfare of the victim, obtain statements from victims/witnesses for evidentiary purposes and obtain VARE (visual audio recorded evidence) statements from vulnerable people (children and those with a cognitive impairment or mental disorder). 
Support person – a person who supports a person with disability, advocates and ensures their rights are upheld. This does not include a paid disability support worker. If the person with disability is unable to communicate their preference for a support person, the support person will preferably be someone the person with disability knows and trusts. This may include a parent, family member, significant other, a VCAT-appointed guardian or a disability advocate who police have not advised is a witness or alleged perpetrator.
Violence – behaviour involving physical force intended to hurt, damage or kill someone or something.
[bookmark: _Toc497295958]
Section 3: Abuse identification, immediate response and reporting to police
[bookmark: _Toc497295959]Summary
When an incident occurs, the health, safety and wellbeing of the person with disability and others involved is paramount. An appropriate and timely response is critical.
All actions should be undertaken in a way that:
is respectful of the person with disability 
meets the person’s communication, cultural, age, sexual orientation and gender identity needs
empowers the person to make their own choices and decisions wherever possible, to the extent that the person with disability is capable of making informed decisions
actively includes the person with disability.
Disability service providers, in response to an incident or allegation, should:
recognise and acknowledge the impact of the incident or allegation on the person with disability
ensure the person with disability is safe and also feels as safe as possible
assure the person with disability that the incident or allegation will be taken seriously and dealt with in a fair and equitable manner
clearly inform the person with disability about their rights and consider their wishes
identify an advocate or support person, with the consent of the person with disability where the person with disability has the capacity to consent, and keep the advocate or support person informed throughout the process
in consultation with police and with the consent of the person with disability (where the person has the capacity to consent), inform other parties such as next of kin
where the person with disability is under 18 years of age, in consultation with police, inform the person’s parent or other person who has been legally appointed with parental responsibilities for the person
where the person with disability is over 18 years of age and has a legally appointed guardian, in consultation with police, inform the person’s guardian
keep the person with disability and their parent or guardian (if applicable) informed of the progress, outcome and any follow-up of incidents
plan for the provision of ongoing support to the person
provide communication support if required
ensure the person with disability has the opportunity to provide feedback on the response to the incident or allegation.
Figure 1 shows a summary of this process.
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[bookmark: _Toc431209077]Figure 1: Process summary for reporting abuse to police


[bookmark: _Toc497295960]i. Abuse and neglect identification
Reporting abuse to police
The department’s Client Incident Management Guide <https://providers.dhhs.vic.gov.au/client-incident-management-guide-cims-word> describes the actions and responsibilities of service providers (including disability service providers) and the department during the management of incidents. This includes reporting incidents of alleged abuse to Victoria Police. Appendix B of the Client Incident Management Guide outlines the steps for reporting allegations of abuse.
Table 1 contains examples of abuse which may constitute a criminal act. While some of these examples may appear to be below the threshold for criminal behaviour, it is important that disability service providers and Victoria Police take into consideration the higher levels of risk that people with disabilities are exposed to and the human rights that may be denied. Also consider the possibility that the reported allegation may be one part of a much bigger picture.
Table 1[footnoteRef:4]: List of abuse types and examples that may constitute a criminal act [4:  Descriptions of abuse type are taken from the Client Incident Management Guide November 2017 <https://providers.dhhs.vic.gov.au/client-incident-management-guide-cims-word>.] 

	Abuse type
	Examples

	Sexual abuse
Actual or attempted unwanted sexual actions (or allegations of such actions) that are otherwise forced upon a client against their will or without their consent through the use of physical force, intimidation or coercion
	Examples include:
all allegations of rape, or threats of rape, which is the actual or attempted penetration or attempted penetration (anal, oral, vaginal) through the use of physical force, intimidation or coercion without that person’s consent
sexual abuse of a child by another person including another child
sexual exploitation, which includes the abuse of children and youth under 18 and people with a cognitive disability, which may include:
the exchange of sex or sexual acts for money, goods, substance or favours
involving children and youth in creating pornography
contact with known sex offenders
showing pornography to children or youth under 18.

	Physical abuse
Actions or attempted actions that involve the use of physical force against a person
	Examples include: 
threats of physical abuse made to a service user by another person
unlawful use of physical force or restraint by a staff member
physical abuse perpetrated by other service users, as well as by caregivers or staff.

	Financial abuse
The misuse of a person’s assets, property, possessions or finances without their consent
	Examples include:
denying a service user the use of their own assets, property, possessions or finances
theft, fraud, exploitation or pressure in relation to assets, property, possessions and finances
obtaining assets through deception.
This also includes financial abuse perpetrated by other service users.

	Emotional/psychological abuse
Actions or behaviours that reject, isolate, intimidate or frighten by threats, or the witnessing of family violence, to the extent that the person’s behaviour is disturbed or their emotional/psychological wellbeing has been, or is at risk of being, seriously impaired
	Examples include:
rejecting, isolating, terrorising or ignoring behaviours
denying cultural or religious needs and preferences
emotional abuse perpetrated by other clients
denying a service user the use of their mobility or assistance device.
You should consider any potential power imbalance between the service user and the person engaging in the behaviour.

	 Neglect
The failure to care adequately for a person with disability to the extent that the health, wellbeing and development of the person is significantly impaired or at risk
	Examples include:
failure to care adequately for a service user to the extent that the health, wellbeing and development of the client is significantly impaired or at risk
inappropriate behaviour or inadequate care by staff
inappropriate behaviour by a carer or staff in response to disruptive or dangerous behaviour.


Not all inappropriate behaviour will constitute a criminal offence. If the disability service provider is unsure if a report needs to be made to police, he or she should consult with a senior staff member or with Victoria Police (at any police station). Victoria Police will determine whether the behaviour may constitute a crime.
Where the identity of the perpetrator is a person with disability or is unknown, it is recommended that disability service providers consult with Victoria Police regarding a potential report. 
[bookmark: _Toc497295961]ii. Initial response by service provider
[bookmark: _How_staff_become][bookmark: _Toc417049095][bookmark: _Toc417650007][bookmark: _Toc431973173][bookmark: _Toc436144817]How staff become aware of an alleged abuse
Staff may become aware of an alleged abuse in a number of ways:
they observe it happening
a victim or a witness tells them about it
[bookmark: _Ref455043653]the victim displays signs and symptoms that indicate a possible alleged abuse such as emotional distress, unusual behaviours, acting out, sleep disturbances or pain. 
	[bookmark: _Immediate_actions:]Allegations of abuse of a person with disability should always be taken seriously. In addition to the heightened risk of people with disabilities being victims of abuse, it is important to acknowledge the person’s feelings about themselves and their willingness to report in the future may be influenced by initial reactions to their allegation. 


Immediate actions
When a staff member becomes aware of alleged abuse, the most senior staff member present should immediately take the following actions.
Safety
Assess the situation to ensure a safe environment for all. If an incident of abuse has been alleged and there is ongoing danger, immediately contact police and emergency services via triple zero (000). 
If immediate medical attention is required contact an ambulance or take the person with disability to the nearest hospital emergency department or doctor.
If a member of staff is the alleged perpetrator, ensure they are removed from the service setting.
If a person with disability is the alleged perpetrator, see section vii.
Reporting and support processes
If a person with disability has disclosed that alleged abuse has occurred, listen carefully, reassure them that they did the right thing in telling you, and ask what can be done to make them feel safe.
Report the incident to the most senior staff member (if this hasn’t already been done).
Assure the victim with disability that the allegation will be taken seriously, explain the process, and ask them how they would like to be supported through the process.
Ensure information about the reporting process is provided/available in accessible formats.
Consider the impact of the alleged abuse on the other service users (including witnesses) within the setting, and provide them with appropriate support, taking care not to affect any evidence from witnesses.
Please refer to the Client Incident Management Guide for information on immediate actions relating to staff members, other service providers and support for other people with disabilities who are present.
	When physical or sexual abuse is alleged and police become involved, a Forensic Medical Officer will be consulted as part of the evidentiary and forensic process. If other medical services are required to ensure the immediate safety and wellbeing of the alleged victim, and the alleged perpetrator is a staff member, any medical practitioner engaged should be independent of the service where the alleged abuse took place.


[bookmark: _Understanding_the_allegation:]Understanding the allegation
Under no circumstances should a staff member interview the person with disability or potential witnesses about the alleged abuse – this is the role of police. However, some discussion may be needed to establish a basic understanding of what has occurred.
If the person with disability needs to talk about what happened, listen and support the person, and reassure them that they did the right thing by talking about the abuse.
If, from witnessing the alleged abuse, the initial disclosure or potential signs of alleged abuse, you have a basic understanding of what the allegation is, don’t continue to ask questions. Reassure the victim by telling them you believe what they are telling you and that they did the right thing in telling you. 
If the allegation is not clear, remain calm and listen carefully without interrupting, as the person may disclose more information over time. 
If you still need more information to establish a basic understanding, it is okay to ask open-ended questions. Some examples of open-ended questions are: 
Tell me more about …
What happened next? 
What do you mean by …?
	It is very important that questions are open-ended to avoid leading the victim and jeopardising any potential police investigations. For example:
Closed question: ‘Did it happen today?’ 
Open question: ‘What day did it happen?’


If the person with disability requires an alternative form of communication such as symbols, signs or augmented/facilitated communication, these can also be used to gain a basic understanding of what happened unless they only provide a yes/no answer, in which case they may be seen to be leading the victim. It is important to note some people with disabilities may be intimidated by people in positions of authority and may therefore agree with suggestive questions. Where this is a concern, a senior staff member should consult with police.
Stop asking questions once you have a general understanding of the allegation and ensure the victim, any witnesses or alleged perpetrator are not questioned by anyone else until police have conducted an investigation. In a way that they will understand, explain to the victim the actions you will take next and take a written record of your discussion (including, as far as possible, exact questions and answers). Document key actions undertaken on the service user’s file.
[bookmark: _iii._Consent][bookmark: _iii._Mandatory_reporting][bookmark: _Toc497295962]Seeking consent to report the matter to police
Disability service providers should support and encourage a person with disability to report an allegation or disclosure of abuse to police. If the person with disability wishes not to report the matter to Victoria Police, this wish should be respected unless one or more of the criteria in section iii is met. 
For further guidance see section 2.2.2 of the Client Incident Management Guide November 2017 <https://providers.dhhs.vic.gov.au/client-incident-management-guide-cims-word>.
	With additional support and specific strategies, many people with disabilities are capable of providing consent. This includes making reasonable adjustments and providing information in appropriate formats and may involve verbal as well as written information. It may also involve specialist support such as that provided by the Office of the Public Advocate. 


iii. Instances where disability service providers must report an incident to police 
There may be circumstances where, despite the support and encouragement of service providers or advocates, a person with disability (or their guardian where the guardian is not the alleged perpetrator) does not consent to reporting the matter to police. This wish should be respected unless the allegation or disclosure falls within one or more of the following criteria. That is, allegations or disclosures of abuse must be reported to Victoria Police where:
1. The person has a cognitive impairment
While a report to Victoria Police must be made where the victim has a cognitive impairment, the person may still choose whether or not to participate in the police investigation. Both the Privacy and Data Protection Act and the Health Records Act contain provisions for disclosing personal information relating to criminal offences. These Acts allow service providers to provide personal and health information to police when the service provider reasonably believes the information is needed to reduce a serious and imminent threat to the life, health, safety or welfare of any individual, or a serious threat to public health, public safety or public welfare. 
There is evidence aside from the person’s statement of a crime having been committed 
The person suffered serious harm
The person’s decision not to report the incident to police was made under duress 
The person or other service users are still at risk of violence and abuse
The person is under 18 years of age
If the child is a client of child protection, child protection should be immediately informed of the alleged incident.
Any adult who holds a reasonable belief that a sexual offence has been committed by an adult against a child in Victoria is mandated to report to police in the first instance. See Criminal offences to improve responses to child sex abuse on the department’s Service Providers website <https://providers.dhhs.vic.gov.au/criminal-offences-improve-responses-child-sex-abuse> for further details. 
The incident falls within the Reportable Conduct Scheme
	Reportable Conduct Scheme
There are specific obligations that apply to disability service providers under the Child Wellbeing and Safety Act 2006 relating to the Reportable Conduct Scheme. From 1 July 2017 the Reportable Conduct Scheme applies to disability service providers that provide residential services to children. From 1 January 2018 the scheme will apply to all other disability service providers. The scheme relates to reportable conduct (including physical and sexual abuse) committed by disability service provider employees (contractors, staff, volunteers, office holders) against children.
The scheme includes the following obligations:
Allegations of reportable conduct involving criminal conduct must be reported to police.
Allegations of reportable conduct must be reported to the Commission for Children and Young People and investigated. The outcome of the investigation must be reported to the Commission for Children and Young People. 
The Commission for Children and Young People may investigate the allegation, request a regulator to do so and must notify the Department of Justice and Regulation where a reportable allegation is substantiated for the purposes of a reassessment or future assessment of a person’s Working with Children Check. 
If Victoria Police is investigating a reportable conduct allegation, the disability service provider and Commission for Children and Young People may only investigate if Victoria Police agrees. 



To report concerns that are life threatening, ring Victoria Police on triple zero (000).
If you suspect a child is being abused, you can contact Child Protection for advice and/or to report.
To report concerns about the safety of a child, call a local Child Protection office.
To report concerns about the immediate safety of a child after hours, contact the After Hours Child Protection Emergency Service on 13 12 78 (5.00 pm – 9.00 am Monday–Friday, 24 hours on weekends and public holidays). 
[bookmark: _Toc497295963]iv. Reporting alleged abuse to police
Disability service providers are responsible for reporting allegations of abuse to police as soon as practicable (for example, after a home visit or outing). As soon as staff have an understanding of the allegation, or have a reasonable suspicion that alleged abuse has been committed against the person, and the required level of consent has been obtained or the criteria under section iii are met, it should be reported to police, as outlined below.
Who can report to police
Police reports are usually made by the senior staff member in the relevant work area or the person who was told of the alleged abuse, if a senior staff member is not available. 
What information police will require for an initial report
Disability service providers should be prepared to provide police with as much information as possible about the incident including answering the following questions:
Who is involved? (victim, alleged perpetrator, witnesses)
What happened?
When and where did it happen?
Did you observe it happening? If not, how did you find out about it? For example, did you view public recordings, read a letter of complaint or have a conversation with others? 
Who else might be aware of the incident?
Victoria Police may also request the following information as part of the investigation of a criminal offence and to appropriately engage with the person with disability to ensure fair and equitable access to the justice system: 
support needs information such as communication devices, an interpreter, mobility aides and sensory support needs necessary to support the victim/witness or alleged perpetrator to participate fully in the reporting and investigation process (information about the person's disability, support, medical and communication needs, to assist police with their interactions and enquiries, may be provided if the person with disability or their guardian consents)
if the person has a cognitive disability or mental illness and will need the support of an ITP during interview or when a statement is being taken
any support the person needs to make decisions including what sorts of decisions they can make themselves and what they will need support with
guardianship details or, if required, details of an informal support person such as a family member or friend
any civil or criminal orders the person is subject to
contact details. 
	Disability support staff are not to act as either an ITP or support person for a person with disability from the same service provider. This is to allow the staff member to be called as a witness in court (if required). ITPs should be requested by police through the Office of the Public Advocate.


[bookmark: _How_to_report]How to report to police
Urgent action
If any person is in immediate danger, or if the person with disability has experienced alleged physical or sexual assault, disability service providers must call triple zero (000) and request police attendance and intervention. 
Less urgent matters
If the matter is less urgent – for example, there is no immediate threat to a person’s safety – you must report to your local police station by phone or in person, as soon as possible. This applies to both alleged abuse and situations covered in section iii.
You can find your local police station on the Victoria Police website <http://www.police.vic.gov.au/content. asp?Document_ID=7>. You can also find information about reporting particular types of criminal conduct <http://www.police.vic.gov.au/content.asp?Document_ID=8> to Victoria Police.
Sexual assault
If the person consents (where the person has the capacity to consent, or where the criteria outlined in section iii above are met), the most senior staff member in the relevant work area should contact the local Centre Against Sexual Assault (CASA) <http://www.casa.org.au/contact-us/find-your-nearest-casa/> soon after police are informed of the allegation. CASA should always be involved unless the victim does not want contact with this service. Where the allegation is of sexual assault and the victim is examined by a forensic medical officer or forensic nurse examiner, staff must ensure the victim is offered the assistance and support of a counsellor-advocate from CASA. 
CASA should be contacted to arrange culturally-specific services for victims from culturally and linguistically diverse communities.
What information to request from police during the initial report
Disability service providers should record the following information when reporting an incident of alleged abuse to Victoria Police:
the date and time of the report to Victoria Police
what information, if any, about Victoria Police involvement can be shared and with whom
an indication of the initial Victoria Police response if known; if not, when police may know
the police officer’s contact details (if the report is not made via triple zero (000)), including name, rank and registered number. If the report is made via triple zero (000), the details of the unit attending).
Disability service providers should ensure a record of the report to Victoria Police is kept, as well as the contact details of the police officers who were contacted so contact with Victoria Police can be maintained.
Disability service providers should assist Victoria Police in identifying a senior staff member who is not involved in the allegation with whom Victoria Police can maintain contact about the matter. 
[bookmark: _Police_response_to][bookmark: _v._Preserving_Evidence][bookmark: _Toc497295964]v. Preserving evidence
It is important that disability service providers take every reasonable action to ensure evidence is preserved to allow Victoria Police to conduct a thorough investigation.
Immediate evidence preservation
There will be certain actions disability service providers will need to undertake in order to ensure any immediate evidence is preserved for police investigation. This includes:
ensuring the immediate area around the scene is not disturbed (this may include restricting access, ensuring spills are not cleaned (including body fluids) and leaving objects undisturbed. If this is not possible, take photographs of the scene before it is disturbed)
noting any disturbances to the area around the scene – for example, if another person walked through the area before it was secured
taking a written record of events and ensuring relevant documents are preserved
if multiple people witnessed the alleged crime, separating them where possible so as to minimise the risk that their evidence may be compromised before they have been interviewed.
	In the case of an alleged sexual assault, encourage the victim not to shower or change clothes so that evidence is not destroyed. If the victim feels they must shower, have a drink or go to the toilet, this must be allowed to occur. Ask them to put the clothing they were wearing at the time of the assault into paper bags (one item per bag), which should be sealed, labelled and secured. If any other individuals collect this clothing, plastic gloves must be used.


Other evidence 
There will also likely be other evidence needed by police during the investigation process including:
documents (either electronic or hard copy) such as rosters, emails, communication books, client files, records of events and medical records
any written details recorded by staff such as any questions the victim, witnesses or alleged perpetrator were asked
photographs of the alleged crime scene, but not of the person’s injuries, unless instructed otherwise by Victoria Police
notes on any disturbances to the crime scene or other evidence such as other people picking up objects at the scene or walking through the scene. 
If Victoria Police requires this evidence from disability service providers, police should provide a written request to the disability service provider (for example, an email). The disability service provider will then need to assess whether they can provide the information voluntarily. If not, Victoria Police will need to issue a summons/warrant before the evidence can be given. 
For example, unless a summons/warrant has been issued disability service providers may only provide personal or health information about any person if the disability service provider reasonably believes that the information is necessary for investigating a criminal offence. If the disability service provider gives information in this circumstance, they must make a written note that the service has done so. 
If the information being requested is information relating to the provision of disability services, the disability service provider may only provide the information if the person with disability or their guardian consents. Under the Charter for Human Rights and Responsibilities Act, the information can only be provided if it is lawful to do so and it is for a good and justifiable reason (for example, if the information about a person is relevant to the police investigation).
[bookmark: _vi_Supporting_the][bookmark: _Toc497295965]vi. Supporting the victim
Informing the victim of the process
Victims should always be consulted as to their willingness to engage in an investigation. The timing of this conversation is critically important and is best undertaken following consultation with police. To assist the victim to make an informed decision to participate in the police investigation, the following information must be provided to them about the process:
the matter has been or will be reported to police, with their consent (unless one of the conditions under section iii is satisfied)
they will be supported by the service provider throughout the investigation process and maintain their safety and privacy (this is especially important when the alleged abuse has occurred in a service setting)
police may investigate the allegation
police may want to interview them and take a statement (note: the person has the right to choose whether or not to participate in the investigation). If a police interview is required, police will arrange for an appropriate support person to be present at the interview.
police will decide whether or not to proceed with charging the alleged perpetrator
if the matter is taken to court, the person may be required to give evidence. Victoria Police may be better placed to provide this information to the person. 
[bookmark: _Engaging_informal_support]Engaging a support person
Where the person with disability consents, or does not have the capacity to consent, the service provider should engage a key support person to advocate on their behalf and ensure their rights are upheld. Note that this process is independent of the process police may undertake to engage an ITP as part of their interview process. Case notes should reflect that the person with disability was offered a key support person, the decision of the person with disability, and the rationale as to whether this occurred or not.
A key support person must be independent of the service provider and may include a parent or family member, significant other, a guardian appointed by the Victorian Civil and Administrative Tribunal, or an advocate. The key support person may attend interviews with the person in a support role. A key support person should be someone who preferably knows the person with disability well and has their trust. 
If Victoria Police has advised that the key support person is a witness or suspect in the investigation, they should not be contacted or involved unless instructed otherwise by Victoria Police. Subject to any instructions by Victoria Police, the service provider should encourage the person with disability to choose an alternative key support person to provide assistance and support.
People from Aboriginal and Torres Strait Islander or culturally and linguistically diverse communities
For people with disabilities who are from culturally and linguistically diverse communities or from Aboriginal and Torres Strait Islander communities, disability service providers should consider referring the person to specialist agencies or specialist staff for additional support.
People with disabilities from Aboriginal and Torres Strait Islander communities
Disability service providers should facilitate an integrated, holistic approach with other service providers, which may include accessing both mainstream and local Aboriginal and Torres Strait Islander support services. The person with disability may not want to access Aboriginal services located in the local area where they reside. Where this is the case, staff should support the person to access services outside of their local area. Appropriate services may include the Aboriginal and Torres Strait Islander Corporation Family Violence Prevention and Legal Service or the Victorian Aboriginal Health Service.
Use of an interpreter –for the purposes of the disability service provider gathering the information they need
Where a person with disability uses a language other than English, an interpreter should be arranged as soon as practicable to interpret for the person, police and other people involved in the process. Contact the Victorian Interpreting and Translating Service (VITS) on (03) 9280 1955 (24 hours, seven days a week).
Some people with disabilities may be reluctant to speak to an interpreter because they fear that what they say may be passed on to their local community. In this case, it is possible to request a telephone interpreter from another state, or to not disclose the person’s name to the interpreter. When using an interpreter directly, consideration should be given to arranging an interpreter who is not associated with the person or their immediate cultural community.
In the case of alleged sexual abuse, consideration should be given to the gender of the interpreter and any impact this may have on the person with disability.
A sign language interpreter may be needed to assistant in communication with a person who is deaf. Interpreters can be obtained via the Victorian Interpreting and Translating Service (VITS).
For further information, refer to the Language Services policy and guide at <https://dhhs.vic.gov.au/publications/language-services-policy-and-guidelines>
Where a police interview is required, an interpreter will be arranged by Victoria Police (refer to section 4 of these guidelines).
Notifying the next of kin or guardian
Where the person is under 18 years of age
The disability service provider must ensure the next of kin or guardian (parent or other court-ordered guardian) is contacted unless the next of kin or guardian is an alleged perpetrator or witness to the allegation (consult with police for advice). The disability service provider must explain to the next of kin or guardian:
the nature of the allegation
the standard procedure for reporting allegations to the police
that the person with disability may choose whether or not to participate in the police investigation
any action taken by staff since reporting the allegation.
The guardian or next of kin should be asked if they wish to be present at the police interview. However, it should be made clear that their participation in the interview is ultimately a matter for Victoria Police.
Where the person is over 18 years of age
It is the person’s decision whether or not to inform their next of kin of the allegations, including family violence incidents. 
Where the person has a cognitive impairment and a decision is made not to advise the next of kin, disability service providers should clearly document how the service user demonstrated that they made an informed decision. Where the person has a guardian appointed by VCAT, the guardian should be informed. 
If the person chooses to notify their next of kin, every attempt should be made to assist the person to make contact.
If the person is unable to make an informed decision regarding contact and the person does not have a guardian, the disability service provider should contact the next of kin as appropriate.
Note: The criteria outlined in section iii takes precedence over the wishes of the guardian or next of kin.
[bookmark: _Toc497295966]vii. Where the person with disability is the alleged perpetrator
If a person with disability is the alleged perpetrator, report the allegation to the police and seek their advice about:
immediate actions, including whether to inform the alleged perpetrator of the report to police
appropriate actions to avoid the same or similar incident from reoccurring 
conducting a case conference or similar with all relevant stakeholders and representatives to proactively address the allegation
ensuring appropriate support for the alleged perpetrator according to their individual disability support needs (for example, where a person has complex communication needs, an alternative form of communication or the use of communication aids may be required).
The disability service provider must continue to comply with Part 5 of the Disability Act if the person with disability resides in a residential service at the time of the alleged offence. 
Informing the alleged perpetrator of the process (where the person is aged over 18 years)
The following information must be provided to the person about the process:
The matter has been or will be reported to police (after police have advised that the alleged perpetrator can be informed of the report to police).
They will be supported by the service provider to obtain legal assistance.
The police may investigate the allegation.
The police may want to interview them. (The person may choose whether or not to participate in the interview. If the person has a cognitive impairment there must be an ITP present, and if under 18 years of age must have a parent, guardian or ITP present.)
They have the right to legal representation.
The police will decide whether or not to proceed with charging the alleged perpetrator.
If the matter is taken to court, the person will most likely need to participate in some way, such as attendance at court. 
Notifying the next of kin or guardian where the person is over 18 years of age
It is the person’s decision whether or not to inform the next of kin about the allegation. 
Where the person has a cognitive impairment and a decision is made not to advise the next of kin, disability service providers should clearly document how the person with disability demonstrated that they made an informed decision. Where the person has a guardian appointed by VCAT and cannot provide consent, the guardian should be informed.
If the person chooses to notify their next of kin, every attempt should be made to assist the person to make contact with their next of kin.
If the person is unable to make an informed decision regarding contacting their next of kin and the person does not have a guardian, the disability service provider should contact the next of kin as appropriate.
Notifying the next of kin or guardian where the person is under 18 years of age
The disability service provider must ensure the next of kin or guardian (parent or court-appointed guardian) is contacted, unless there is a suspicion that the next of kin or guardian is involved or a witness to the allegation (contact police for advice). The disability service provider must explain the following to the next of kin or guardian:
the nature of the allegation
the standard procedure for reporting allegations to the police
that the person may choose to participate or not participate in the police interview
any action taken by staff since reporting the allegation.
The guardian or next of kin should be asked if they wish to be present at the interview. However, it should be made clear that their participation in the interview is ultimately a matter for Victoria Police.
Legal representation
Disability service providers should assist the person with disability to access legal representation. If the person has a designated case manager, the disability service provider should contact the case manager to support the person to receive legal representation and assistance during the investigation and hearing.
If the person with disability has no appointed case manager, the department intake and response for access to disability supports should be contacted in relation to legal representation. Further information can be found on the About disability services page of the department’s Services website <https://services.dhhs.vic.gov.au/about-disability-services>.
Relocation
If both the victim and the alleged perpetrator are people with disabilities who live at the same residential service, it may be necessary to relocate one, or in rare cases, both service users. 
Under these circumstances, Part 5 of the Disability Act (including section 74 – notice of temporary relocation) and the department’s Strengthening rights in residential services policy (May 2010) must be complied with.
When police have been involved, it is recommended that decisions about possibly relocating the person to another service should take place via case management. Collective decision making involving police, service providers and the department will more effectively provide for the safety and disability support needs of both parties.
A decision to move a person with disability from a setting must be made on an individual basis in consultation with senior department management. When a situation warrants a person being moved from their current service setting, it will be necessary to attempt to obtain the person’s or their guardian’s consent for this to occur. 
When the consent of the person (or if the person cannot consent the consent of the person’s guardian) is not provided or cannot be obtained and the relocation of the person is reasonably required to prevent the foreseeable risk of serious harm to themselves or others, the person may be relocated provided:
the most senior staff person has consulted with the Office of the Public Advocate
advice has been sought from the appropriate management within the service provider
where the person has a designated advocate, their advice has been obtained where possible
the relevant notices and timeframes under Part 5 of the Disability Act  have been given and, if necessary, a possession order from VCAT obtained.
Where immediate action is required to prevent serious harm in emergency situations, the first three requirements may be waived if, in the opinion of the most senior staff member present, a delay in taking action would lead to serious harm. The procedure under Part 5 of the Disability Act must continue to be followed. 
	The Disability Act does not allow someone to be relocated from their residence unless the procedure in the Act has been followed. If the resident causes a risk to the safety of other residents, a notice of temporary relocation can be given, which takes immediate effect and lasts for 90 days. If the resident cannot return at all, then during the temporary relocation period a notice to vacate can be issued to terminate the residency. At least 28 days’ notice must be given.


[bookmark: _Toc497295967]viii. After an incident is reported to police
What will Victoria Police do?
Victoria Police is responsible for undertaking all investigations into a report about criminal abuse and has four main functions when investigating alleged criminal abuse:
to support and protect victims
to thoroughly investigate all reported incidents 
to establish whether a crime has been committed and to gather any evidence that may exist
to identify, apprehend and prosecute the offender(s).[footnoteRef:5] [5:  Victoria Police 2016, Guidelines – Criminal abuse of children and vulnerable people in organisations: reporting to Victoria Police] 

If an investigation into sexual crime is initiated, the disability service provider’s report and any other information will be referred internally to specialist investigators trained to investigate complex crimes of sexual assault and child abuse (SOCIT).
The Victoria Police investigation may involve visiting the disability service setting and interviewing and taking statements from witnesses and the victim.
Victoria Police is also likely to request that the disability service provider to provide files and other relevant documentation to assist with a criminal investigation. Victoria Police should make the request in writing so the disability service provider may then assess whether it can provide the information. 
For example, in the absence of a warrant or summons, a disability service provider may only provide personal or health information under the Privacy and Data Protection Act and the Health Records Act if the organisation believes that the information is reasonably necessary for the purposes of prevention, detection, investigation, prosecution or punishment of criminal offences or breaches of a law imposing a penalty or sanction.
Where the organisation does so, it must make a written record about providing the information. Further, s. 39(3) of the Disability Act makes it an offence for a disability service provider to disclose information relating to the provision of disability services unless one of the circumstances in s. 39(4) applies. Moreover, the Charter for Human Rights and Responsibilities Act states that a person’s privacy cannot be unlawfully or arbitrarily interfered with. 
Victoria Police may have to apply for a warrant to search the organisation in circumstances where the organisation is unable to provide the requested information voluntarily.
In some cases there will not be enough information to enable police to effectively investigate the matter – for example, where it is not possible to identify the alleged perpetrator. In other cases there will not be enough evidence to prosecute the alleged perpetrator. In both of the above, Victoria Police will provide feedback to the victim, including an explanation of why these outcomes were not able to be achieved. 
Where these alleged crimes occurred within a disability service, Victoria Police may provide information to the service so the organisation can take appropriate action in relation to the victim, alleged perpetrator and other service users. This is especially critical where police have determined there is a risk to others. The circumstances in which lawful disclosures can be made by police are outlined in Section 5: Follow-up.
Police members must always assess ongoing risks and work with disability service providers to ensure appropriate risk mitigation. This may also involve consulting and working with the Disability Services Commissioner to strengthen the safety and wellbeing of people with disabilities.
Who can the disability service provider tell about the Victoria Police investigation?
The disability service provider may get requests for information from victims’ parents or carers, senior management or the media.
In most cases it will not be appropriate to make any form of public comment during the course of an investigation – for example, to media or to others not directly involved in the investigation – to ensure the police criminal investigation is not compromised. Disability workers may inform their line management and senior managers of the alleged incident and that Victoria Police is investigating. Only high-level reports should be provided, and specific details should not be provided, without advice from Victoria Police,  as this may compromise the investigation. 
If the victim is over 18 years of age, it is their decision whether or not to inform family, carers or others of the allegation. Where the victim has a cognitive impairment or mental illness and a decision is made not to advise the next of kin, disability service providers should clearly document how the victim demonstrated that they made an informed decision. If the victim chooses to notify their next of kin, every attempt should be made to assist them to make contact. If the victim is unable to make an informed decision regarding contact and the victim does not have a guardian, the disability service provider should contact the next of kin unless that person is involved in the investigation.
What can the disability service provider do while the Victoria Police investigation is taking place?
The disability service provider can and should take action to ensure all people accessing its service are safe and that any future risk is managed. Without prior consultation with police, the service provider should not take any action that might compromise a civil (family violence proceedings, if applicable) or criminal investigation into the same matter being conducted by police – for example, discussing details of alleged incidents with potential alleged perpetrators or witnesses before informing police.
When an incident is reported to police, disability service providers must consult with Victoria Police regarding the continuation or commencement of an incident investigation. Where Victoria Police decides to conduct an investigation, they may request the service provider to put investigative processes on hold. Service providers should not interview staff or victims/witnesses/alleged perpetrators without direction from Victoria Police that it is safe to proceed.
Any investigation by the disability service provider into the professional misconduct of an employee and any subsequent disciplinary or management action taken prior to the conclusion of a police investigation may have an adverse impact on the police investigation or judicial proceedings and therefore should not be commenced without police approval. For example, if an internal disciplinary process involved requiring the alleged perpetrator to provide information relating to the subject matter of possible criminal charges, such processes should not occur until after any police prosecution is finalised. If the disability service provider believes the matter is urgent in relation to providing a safe workplace, they should contact the investigating police officer to discuss how to proceed.
Regarding any concerns in relation to the impact of a police investigation on any proposed disciplinary action of staff by the organisation, the disability service provider should raise these with the police officer investigating the complaint or the police officer’s supervisor.
For further guidance, refer to chapters four and five on ‘Incident Investigation’ and ‘Incident Review’ in the Client Incident Management Guide November 2017 <https://providers.dhhs.vic.gov.au/client-incident-management-guide-cims-word>.
Responsibilities of staff supporting a person with disability regarding police action
If a disability service provider staff member accompanies an alleged perpetrator with disability to a police station, they must not act as the ITP or try to give the person legal advice. The staff member may be able to provide information about the person’s disability, support and medical and communication needs to assist police with their interactions and enquiries if the person with disability or their guardian consents. This provision of information is also relevant regarding alleged victims or witnesses.
A person with disability who is alleged to have committed an offence against another person with disability, or is the alleged victim, should have a support person who is not part of that service when interviewed. The disability service provider staff cannot perform the role of ITP in a police interview or statement if the alleged offences took place within that service or involve staff or clients of that service.

[bookmark: _Toc497295968]Section 4: Police investigation
[bookmark: _Toc497295969]Background 
How common is abuse and neglect of people with disabilities?
As reported in Section 1, people with disabilities are much more likely to experience physical, emotional, financial and sexual abuse than the general population. However, the high level of risk and prevalence of abuse among people with disabilities is not accurately documented because there is significant underreporting to police. Reasons for underreporting are varied and include:
fear of reprisals from carers, including family members, or service providers
belief that allegations will not be taken seriously
barriers to reporting, including lack of accessible knowledge about how to make a report
not knowing they have been abused
feelings of shame or self-blame
emotional strain of retelling what happened
fear of not being believed
fear of losing supports
fear of police.
Perpetrators of abuse towards people with disabilities will often rely on these fears and perceptions for their offending to continue, so police play a critical role in taking reports seriously.
Identifying disability and accessibility needs
Recognising a person has a disability is not always immediately apparent. To establish if a person has disability, you should ask direct questions such as:
Do you have a disability?
Do you have support needs that we should be aware of in order to assist you?
Some people may be reluctant to disclose that they have a disability because they:
have been bullied or teased about their disability
fear they will be taken advantage of, including by police
do not believe they have a disability.
Be alert to other indicators that a person may have a disability requiring adjustments such as:
the person’s words or actions
Victoria Police database records of any previous interactions, including Personal Warning Flags, LEAP Warning Flags and Custody Warning Flags
residence at supported accommodation or involvement in disability-related services.
If a person with disability has complex communication needs, including non-verbal communication, their communication support needs must be established. The person may require assistance from a support person or a specialist such as a speech pathologist. A family member, carer or support worker may also be able to provide information on how best to communicate with, or respond to, the person.
For more information on identifying whether a person may have a cognitive impairment, refer to the ready reckoner Responding to a person who may have a cognitive impairment. 
Demonstrate dignity and respect for the person with disability by using person-centred language and behaviour. This means:
using language that puts the person first and the disability second (for example, ‘Paul experiences depression’, ‘Ravi is deaf’ or ‘Katya has a cognitive impairment’)
recognising the individual and their individual needs. Every person with disability is different and should be considered as a person with individual needs. Do not use stereotypes about disability to guide your response (for example, assuming that a person who cannot speak has an intellectual disability)
recognising and understanding disability so that reasonable adjustments can be made.
Further information is available on the People with disabilities factsheet available on the Victoria Police intranet.
Reasonable adjustments
The Equal Opportunity Act requires Victoria Police, as a service provider and employer, to make reasonable adjustments for people with disabilities. Not doing so constitutes discrimination. Examples of this include:
providing information in a range of accessible formats (Easy English, Auslan, visually accessible)
providing inclusive physical environments (for example, physically accessible for wheelchair users, clear signage, hearing loops at service counters)
providing resources to assist staff in providing accessible service (for example, communication boards, guidelines).
Reasonable adjustment in an operational policing environment means providing supports, resources or adaptive practices to enable equitable and inclusive access for people with disabilities to safety and justice, whether as victim, witness, alleged perpetrator or person in custody. These include:
ITPs – for a person with cognitive or communication disability, Victoria Police policy requires the attendance of an ITP (see page 33)
other support persons – irrespective of whether a person with disability is being interviewed as a witness, victim or alleged perpetrator, they have the right to a support person to provide emotional or communication support
Auslan interpreters – for people who are deaf or hard of hearing and communicate using Auslan
choosing suitable and accessible venues
communication style – to identify and use the preferred communication style of the person in interactions (for example, a communication board/book)
being adaptive around the type of information or material required from people with disabilities – for example, forms of identification other than a driver’s licence for people who do not drive.

Figure 2 provides a summary of the police investigation process.

	Figure 2: Process summary for a police investigation




[bookmark: _Toc497295970]i. Taking a report of alleged crime involving a victim, witness or alleged perpetrator with disability
It is essential to recognise the importance of building the trust and confidence in police among people with disabilities. Taking a report seriously and taking the time to find out as many details as possible demonstrates commitment to reducing crimes against people with disabilities. This action also acknowledges the higher risk of victimisation for people with disabilities.
Reports of alleged abuse may be received from a person with disability or from others supporting or caring for that person such as a family member, carer or disability service provider or another concerned person.
The effect of disability on each individual will vary. Do not make assumptions or use stereotypes about what a person with disability is capable of. Even if the capacity of a person to participate in police and court processes appears limited neither the deterrent effect of police intervention nor the victim’s safety should ever be underestimated or compromised.
Information on engaging with people with disabilities is available on the People with disabilities factsheet. For people with cognitive or communication disabilities, a support person to assist in the initial report may be useful, providing that person is a positive and safe support for the person with disability. To ensure appropriate supports are available (including a trained ITP if needed, see the ITP ready reckoner and page 33 of this guide), it may be necessary to pre-book an appointment at a suitable time.
Consider other venues such as the person’s home, a Multidisciplinary Centre or a Neighbourhood Justice Centre, which can provide environments more conducive to feelings of safety for the person with disability. Safety in this sense is broader than physical safety; it also means emotional, psychological, behavioural and environmental safety, and these are important to consider for people with disabilities who are accessing a policing environment.
Given the heightened vulnerability of (and complexity of crimes involving) people with disabilities, it is recommended that all reports of abuse involving people with disabilities, whether reported at a police station or by telephone, be recorded via an Incident Report utilising LEDR. The initial report may be made by the victim or witness, a family member or guardian, or a third party such as service provider staff. While the initial details may not appear to constitute an offence, it is important to consider the additional vulnerabilities of people with disabilities and the heightened risk of being a victim of abuse. As noted in Section 3i: Abuse and neglect identification, also consider the possibility that the report may be one part of a bigger picture of offending that may not yet be clear or obvious. Recording the report on LEDR demonstrates that the organisation takes the allegations seriously and enables the report to be allocated to an individual or area (SOCIT, Criminal Investigation Unit, Family Violence Team or Uniform section), which can take the time to thoroughly undertake the initial investigation. 
As for all other reports of alleged criminal conduct, the police role in investigating allegations of crime involving people with disabilities is to investigate to determine if a crime has been committed and if further investigation is required. It is important that all attempts are made to speak with, or take a statement from, the alleged victim rather than relying solely on reports from staff, family or others. This ensures the human rights of the person with disability, in terms of effective access to justice on an equal basis with others, is upheld and that information is not influenced by others’ views.
In responding to people with disabilities, whether as victims or alleged perpetrators, police should make assessments for any relevance with family violence and comply with the Code of practice for the investigation of family violence. Similarly, if sexual crimes are alleged, comply with the Code of practice for the investigation of sexual crimes.
[bookmark: _Toc497295971]ii. Interviewing or taking a statement from a person with disability
People with disabilities may be reluctant or scared to participate in a police statement or interview process for a number of reasons:
lack of information or understanding about what will be involved
distrust or fear of police given their own or others’ previous experiences
fear they will not be believed or taken seriously by police
fear they will not be understood by police due to communication or cognitive disabilities
fear that police hold negative views about the capacity of people with disabilities to be competent witnesses
inadequate legal support.
Consider these aspects in establishing rapport and building the confidence of the person to speak with police, whether as victims, witnesses or alleged perpetrators. Think about how to provide a safe environment for the person – emotional, physical, psychological, behavioural and environmental – and how to identify and avoid stress triggers. For example, for many people with disabilities, a room that is quiet and private is important. For some people, a more informal or friendly space such as that provided by a multidisciplinary centre may be a more suitable option.
Consider utilising specialist areas within Victoria Police to assist in interviewing or taking a statement from a person with disability – for example, SOCIT members who have been trained in interviewing people with cognitive or communication disabilities. 
Assisting a person with complex communication needs
A person with complex communication needs is someone who does not have verbal speech, whose speech is difficult to understand or someone who has difficulty understanding and processing what is being said to them. This may result in the person communicating in different ways. Be flexible where possible to enable these styles to be utilised and consider utilising a support person, independent to the investigation, to assist the person to communicate with police. This could be a trained ITP (see below) or a communication support person.
Independent Third Person
If the person being interviewed, or having a statement taken, has a cognitive impairment or complex communication needs, an ITP must be present (see VPM Interviews and Statements link). The role of the ITP is to safeguard the rights and dignity of people with communication and cognitive disability and to ensure communication needs are met, including ensuring the caution, process and questions are understood.
An ITP can be a volunteer from the Office of the Public Advocate (a trained ITP), a parent, guardian, relative or close friend of the person. In all cases, the ITP must be independent of the investigation. If the alleged abuse or offence occurred within a disability service, the ITP must be independent of that disability service provider.
Preference must always be given to ITPs trained by the Office of the Public Advocate, unless sufficient justification exists for this not to be the case. This is due to the benefits of:
independence of the trained ITP from the person and the matter under investigation, promoting transparency
familiarity with police procedures
capability to assist the person to understand their rights, options and consequences.
Trained ITPs are able to be booked in advance and, where interviews/statements can be pre-planned, this is advised to maximise ITP availability.
Where a trained ITP is not available, the ITP can be a parent, guardian, relative or close friend. Be aware that they cannot be assumed to be positive supports to people with disabilities, and this is particularly relevant when providing support to victims of crime. A way to address this is to ask the person with disability who would be the best person to make them feel comfortable to tell their story. Where a parent, guardian, relative or friend undertakes the role of ITP, ensure they are aware of the responsibilities of their role, including the necessity for, and importance of, confidentiality. Provide the ITP with a copy of the Responding to a person who may have a cognitive impairment ready reckoner.
Support person
A person can have an ITP and a support person, including a communication support worker. Family members, carers and service providers are often able to provide very useful information about the person's disability, support and medical and communication needs and can be consulted on how best to engage with the person with disability. However, as for the role of the ITP, before allowing family or support workers to be present for discussions with people with disabilities, be absolutely certain that this is safe and a positive decision for the person and that they are independent of the investigation.
Legal representation
As for all people being interviewed as an alleged perpetrator or accused, people with disabilities must be made aware of their legal rights, including their right to communicate with a legal practitioner. Ensure the person has understood these rights – for example, by asking them to repeat the rights back to you in their own way.
Auslan interpreter
Auslan is the sign language of the Australian deaf community. It has its own syntax, grammatical structure and word order that is different from English. Therefore, for people who use Auslan, written communication may not be a suitable alternative. If a person communicates using Auslan and indicates that they require an interpreter, one must be sought via the regular Victoria Police interpreter booking services. The interpreter must hold National Accreditation Authority for Translators and Interpreters (NAATI) accreditation and be independent of the investigation. Family members must not be used.
Fitness for interview
Where an interview is to be conducted but there is doubt as to the person’s mental or cognitive state or capacity, seek advice from the Forensic Medical Officer (FMO) as to the fitness of the person for interview. Where possible, it is advisable to do this before requesting the presence of a trained ITP (see the ready reckoner Responding to a person who may have a cognitive impairment for more information).
General considerations when interviewing a person with disability
Never make assumptions about the person, their capability or what they are communicating.
To clarify understanding of concepts, ask the person to explain in their own way.
If the person with disability has a support person or carer with them, talk to the person with disability first. Ask their permission to talk to their support person.
Be patient. Some people will need longer to communicate their message. Give the person time to tell you what happened or to answer your questions.
Avoid finishing the person’s words or sentences.
Don’t be afraid to admit that you haven’t understood the person.
Repeat back what the person has said to provide them with the opportunity to confirm or correct your understanding.
Use words or language that is easily understood. Explain difficult words or concepts, if needed.
Use the person’s individual communication device or intervention.
Allow for a break if necessary.
Where the person with disability does not communicate in English (for example, Auslan or another language), use an independent interpreter. Do not use family members as interpreters.
[bookmark: _Toc497295972]iii. Investigating alleged crimes involving people with disabilities
Investigating alleged crimes and family violence incidents involving people with disabilities may take additional time, particularly if those involved (victims, witnesses or alleged perpetrators) have a cognitive impairment or complex communication needs. Patience and allowing extra time are important to allow for reasonable adjustments and to gather the additional evidence that may be needed to support or corroborate allegations.
At the same time, it is important for investigations to progress in a timely way to aid the retention of those involved and to minimise trauma, and also to enable disability service providers to finalise their own investigations, including making decisions about staff members who may have been implicated.
Do not make assumptions about a person’s capacity to attend or give evidence at court – make sufficient enquiries to determine the level of capacity as per the Evidence Act. As informant, there are a number of ways to support a victim or witness to enhance confidence and capacity including: 
considering support people who can be present for the person
providing information about the court process and what can be expected
considering and facilitating the best way for the person to provide their evidence.
Continue to consider the safety of victims, witnesses or alleged perpetrators with disabilities. This is a key responsibility of disability service providers where they are involved, but police oversight is important. Be cautious of undue influence, power imbalances or possible manipulation by the alleged perpetrator or others who are involved. Family members, carers and service providers cannot be assumed to be positive supports to people with disabilities.
From a police perspective, also consider the safety of people with disabilities in custody. As for victims and witnesses, the concept of safety in this sense is broader than physical safety. It also means emotional, psychological, behavioural and environmental safety – for example, considering the potential negative impact of bright lights or the inability to speak on the feeling of safety for some people with disabilities.

[bookmark: _Toc497295973]Section 5: Outcomes of investigations and follow- up
[bookmark: _Toc497295974]Background
For any victim of crime or family violence, it is important to provide updates in relation to the progress of any investigations (as legislated in the Victims’ Charter Act 2006) unless the disclosure would jeopardise an investigation or the victim requests not to be provided with the information. For people with disabilities, follow-up is even more important due to perceptions and past experiences that they will not be believed or taken seriously.
[bookmark: _Toc497295975]i. Role of Victoria Police
Communication on progress
The Victims’ Charter Act requires police, as the investigating or prosecuting agency, to provide people who have been adversely impacted by crime with information about the progress of an investigation, charges laid and/or outcomes of criminal proceedings.
Given the underreporting of crime and family violence incidents involving people with disabilities and the increased vulnerability of people with disabilities, it is particularly important in these cases to keep those involved up to date with progress to allay fears and instil confidence that the reports are being taken seriously. Key questions for alleged crimes involving people with disabilities are:
outcome of a report of crime – Will further investigation be taking place?
outcome of an investigation – Will criminal charges be laid?
outcomes of charges being laid – When will the court case occur?
outcomes of court – What happened and what will be the next steps?
Consider providing feedback to the victim/complainant at each of these steps, including reasons why decisions have been made. Ensure this is done in a way that the person understands. A proforma letter is unlikely to provide the necessary understanding. Consider visiting the person and including a support person or interpreter, and take the time to explain and answer their questions. 
Where the case is not able to proceed due to insufficient information to investigate the matter or evidence to prosecute the alleged perpetrator, it is important to meet with the victim (and their support person if required) to discuss the process and explain the reasons for not proceeding. It is important to reinforce to the victim with disability that this does not mean they were not believed and to emphasise that their safety is paramount.
Who to notify? 
Notification is to the victim and/or complainant, which includes disability service providers who have reported via the mandatory reporting scheme. It is the victim’s decision whether or not to inform their next of kin, depending on the victim’s age and capacity (see page 24).
Follow-up
If criminal prosecution is not possible, police still have a responsibility to help ensure the victim’s safety and the safety and assurance of others involved, including service users and staff. Consider an intervention order and/or other interventions through appropriate referrals and working with family, friends, disability support workers and/or advocates, guardians or disability service providers. Also consider consulting with or referring the matter to the Disability Services Commissioner for further investigation.
If the alleged crime occurred within a disability service, feedback should be provided to the service provider, which will need to consider if other interventions are necessary.
If the alleged crime occurred within a disability service, inform the victim, witness or complainant of the services provided by the Disability Services Commissioner <http://www.odsc.vic.gov.au/making-a-complaint/>, which works with people with disabilities to resolve complaints about disability service providers and works with disability service providers to improve outcomes for people with disabilities.
Lawful disclosure by Victoria Police to disability service providers and victims/complainants at the conclusion of an investigation
Once an investigation has been finalised by Victoria Police and no further action is taken or charges are laid, Victoria Police may disclose information to a disability service provider or the victim/complainant as follows:
1. for the purpose of showing that the investigation of the complaint and the outcome were fair (however, only information related to the outcome of the complaint will be disclosed), or
where Victoria Police reasonably believes that it is necessary to lessen or prevent an identifiable and serious threat to public safety. This will be assessed on a case-by-case basis and will not be appropriate in all cases.
Victoria Police will inform the disability service provider or the victim/complainant in circumstances where it finds that a complaint is lacking in substance, if the alleged perpetrator could not be satisfactorily identified or if Victoria Police is of the opinion that the alleged conduct does not constitute criminal behaviour.
Victoria Police will inform the disability service provider if its investigation of the complaint has identified any conduct, behaviours or patterns of behaviour displayed by the person who is the subject of the complaint, which while not criminal, raise some concerns because the conduct or behaviour has the potential to lead to criminal conduct in the future or could be a precursor to future criminal conduct (for instance, grooming the victim). 
Any information that would jeopardise a current or future police investigation or identify a source that has provided information to Victoria Police confidentially, will not be disclosed by Victoria Police.
[bookmark: _Toc497295976]ii. Role of the disability service provider
Building safety, preventing abuse
When a decision is made not to pursue a matter – for example, where there is insufficient evidence or there is no reasonable prospect of conviction – reported client incidents are still subject to a departmental review as considered appropriate.
These findings, together with the impact on the service user, should be taken into account as the primary consideration in related disciplinary, performance management and employment decisions concerning any staff member.
If, following a police or internal investigation, alleged abuse by a staff member is not substantiated but there are concerns that abuse may have occurred, other protective action should be taken. This may include a review of the adequacy of staff training, supervision and support, the development of specific risk management strategies, and consideration of whether there are broader service system, culture or practice issues that need to be addressed. In particular, consider whether the Disability Worker Exclusion Scheme should be notified about the staff member, if this has not been done already (email <DWESU@dhs.vic.gov.au> or phone 9096 3203).
Additionally, where a child is the alleged victim of reportable conduct committed by employees of the disability service provider (including contractors, volunteers and office holders), disability service providers must:
report allegations of reportable conduct involving criminal conduct to Victoria Police
report allegations of reportable conduct to the Commission for Children and Young People and investigate the allegations. The outcome of the investigation must also be reported to the Commission for Children and Young People.
Disability service provider investigations and reviews
The Client Incident Management Guide November 2017 <https://providers.dhhs.vic.gov.au/client-incident-management-guide-cims-word> outlines the process and minimum standards for when and how an investigation into an incident is to be carried out (chapter 4). Chapter five of the Client Incident Management Guide November 2017 outlines when and how incident reviews should be undertaken.
When an incident is reported to police, disability service providers must consult with Victoria Police regarding the continuation or commencement of an incident investigation. Where Victoria Police decides to conduct an investigation, they may request the service provider to put investigative processes on hold. Service providers should not interview staff or victims/witnesses/alleged perpetrators without direction from Victoria Police that it is safe to proceed.
Support for the person with disability
Support must be provided to the person with disability to ensure their safety and feelings of safety. People with limited verbal communication skills are much more vulnerable to developing post-traumatic stress because they may not have the language to express their experience and fears. It is important that the impact of trauma is recognised and that the support and linkages to relevant services are provided.
Further considerations should include:
having ongoing responses and plans incorporated into the person’s support plan
seeking feedback from the person (and their family or significant others) on the outcomes of responses to the allegations and incidents from their perspective
reinforcing to the person that, regardless of the outcomes of any investigation, this should not stop them from disclosing or reporting abuse in the future.
[bookmark: _Toc497295977]iii. Escalation process
Where updates are not occurring, queries not being responded to or there is dissatisfaction with the service being provided, escalation points (in order of escalation) within the relevant services are:
Police
1. Officer in charge of the police station/unit (Sergeant or Senior Sergeant)
Local Area Commander (Inspector)
Divisional Commander (Superintendent).
Service provider
1. Service senior management (for example, the senior staff member initially nominated) 
CEO or equivalent of service
Department of Health and Human Services area office contact
Regional Multi-Agency Committees, where in operation.
Local Area Partnerships
Where Regional Multi-Agency Committees or Local Area Partnerships involving police and service providers are in operation, they can be used to provide advice, guidance and collaborative resolution in relation to ongoing or significant issues regarding people with disabilities.
[bookmark: _Toc384128866][bookmark: _Toc497295978]iv. Right to complain
Every person has the right to complain about their disability service. They and/or their key support person/advocate should be advised of the relevant complaints processes. 
For department-funded services, complaints should be made via the department’s complaint resolution process <https://dhhs.vic.gov.au/making-complaint>. There are also external complaints bodies that can be contacted and which people should be informed about – for example, the Disability Services Commissioner, Commission for Children and Young People and the Ombudsman Victoria.
[bookmark: _Toc497295979]v. Enhanced powers of the Disability Services Commissioner and the Commission for Children and Young People
In August 2017 the Victorian Parliament passed the Disability Amendment Act 2017, which amends the Disability Act to formalise a principle of zero tolerance of abuse and neglect and to strengthen the Disability Services Commissioner’s oversight of the disability sector, including broadening the role of the Disability Services Commissioner < http://services.dhhs.vic.gov.au/safer-services-people-disability > to investigate abuse and neglect.
The Reportable Conduct Scheme dictates that where a child is the alleged victim of reportable conduct committed by disability service provider employees (including contractors, volunteers and office holders), the allegations must be reported to the Commission for Children and Young People. The commission may investigate an allegation or request a regulator, such as the department, to investigate. It must also notify the Department of Justice and Regulation where a reportable allegation is substantiated for the purposes of a reassessment or future assessment of a person’s Working with Children Check. If Victoria Police is investigating a reportable conduct allegation, the disability service provider and Commission for Children and Young People may only investigate if Victoria Police agrees.
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At the time staff become aware of the alleged abuse

Ensure immediate safety and report to senior management

e« Ongoing danger — contact police and emergency services (000)

e Medical attention required — call for an ambulance (000) or go to the nearest hospital emergency department or
doctor

o If the alleged perpetrator is a staff member — ensure the staff member is removed from client contact

o If the alleged perpetrator is a person with disability — see p. 24

Reassure the victim and gather more information, if required

o Assure the victim that allegations will be taken seriously, and ask them how they would like to be supported

o Gather only enough information to be able to make a report to Victoria Police. This may include some discussion,
using open ended questions, to establish a basic understanding of what has occurred and to be able to support
the person — see p. 19
— Do not formally interview the victim, any witnesses or alleged perpetrator about the alleged abuse - this is the

role of the police

Reporting to police

Incidents that must be reported to police

e The person has a cognitive impairment

o There is evidence aside from the person’s statement of a crime having been committed
e The person suffered serious harm

e The person’s decision not to report the incident to police was made under duress

e The person or other service users are still at risk of violence and abuse

e The person is under 18 years of age

e The incident falls within the Reportable Conduct Scheme

Gaining consent to report other incidents

e Unless the incident meets the criteria above, consent to report an allegation of abuse to police should always be
sought from the victim or victim’s guardian (if applicable) unless the guardian is alleged to have committed the
abuse

o For assistance in deciding whether a person with disability can decide not to report the matter to police, contact
the Office of the Public Advocate Advice Service on 1300 309 337

How to report to police
+ Urgent action: immediate danger — call ‘000’ and request police attendance and intervention
— Less urgent matters: report to your local police station <www.police.vic.gov.au> by phone or in person

Preserve evidence

o Ensure the immediate area around the scene is not touched, disturbed or cleaned. If possible, take photographs
of the scene

o Note any disturbances to the area around the scene, such as if another client walks through the area

o If multiple people witnessed the alleged abuse, separate them until they have been interviewed

e Inthe case of an alleged sexual assault, where possible, wait for police to arrive and encourage the victim not to
shower or change so that evidence is not destroyed. If the person wants to change their clothes, ask them to put
the clothing they were wearing at the time of the assault in unused paper bags, one item per bag, which should
be sealed, labelled and secured. If other people need to handle these items, they must wear gloves

v

In consultation with police, engaging a support person and notifying next of kin

Engaging a support person
e Where it is indicated that the person with disability may need support and consents (or does not have the
capacity to consent), engage a key support person

Notifying next of kin

e Where the person is under 18 years old, the next of kin or guardian (parent or other legal guardian) must be
contacted, unless they are an alleged perpetrator

« Where the person is over 18 years of age, it is the person’s decision whether or not to inform the next of kin
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Service provider actions

Service provider investigation to be placed on hold

o Do not make any form of public comment during the course of
a criminal investigation

e Internal reporting to line or senior management should occur
in accordance with the disability service provider’s policy and
processes. Only high level reports should be provided. Specific
details should not be provided without advice from Victoria
Police, as this may compromise the investigation

o Cease service provider investigation unless police approval has
been obtained

o Take action to ensure the safety of the victim and other clients
and to manage future risks. Engage supports as appropriate

Commence/continue service provider investigation

e An investigation of the incident should occur as soon as
possible following consultation with Victoria Police and in
accordance with chapter 4 of the Client Incident Management
Guide November 2017

o Disability service providers should refer to chapters four and
five about ‘Incident Investigation’ and ‘Incident Review’ of the
Client Incident Management Guide November 2017

e Input should be sought from all service users involved,
disability support staff and management, guardians, families
and/or other supporters, and relevant professionals

e When police do not pursue a matter, findings should still be
made as to whether a service user has experienced abuse. If
there are lingering concerns that abuse may have occurred,
other protective action should be taken

« Consider ongoing responses being incorporated into the
person’s support plan

e Seek feedback from the person (and their family or significant
others) on the outcomes of responses to the allegations and
incidents and inform them of the services of the Disability
Services Commissioner and if children are involved the
Commission for Children and Young People

Report made to police Police actions

Police take incident report
Identify disability and accessibility needs and make appropriate adjustments to enable a report
to be made
Make all attempts to speak with the alleged victim rather than relying on staff or family
Comply with AIM requirements including completing an incident report on LEDR Mk 2
Keep the victim updated of next steps

Undertake initial investigation
Notify the appropriate area (SOCIT, CIU, FVT or Uniform) of the incident report
For family violence or sexual crime related incidents, refer to the relevant codes of practice

Make reasonable adjustments to ensure the person has fair and equal access to police services,
including supports such as an ITP, Auslan interpreter or communication support

When interviewing or taking a statement from a person with disability, provide a safe environment for
the person — emotional, physical, psychological, behavioural and environmental

Be patient and take the time to ensure communication and understanding

Keep the victim updated of next steps

Decision not to pursue investigation Decision to pursue investigation

e Provide feedback to the victim and an Demonstrate patience and allow extra time to

explanation of why the investigation is not provide reasonable adjustments and to gather the

able to proceed additional evidence that may be needed

If the alleged crime occurred within a Progress investigations as quickly as possible to aid

disability service, provide feedback to the the retention of victims and witnesses, to minimise

service provider, who will need to consider if trauma and to enable disability service providers to

other interventions are necessary finalise their own investigations

If the alleged crime occurred within a Consider the safety — physical, emotional,

disability service, inform the victim, witness or psychological, behavioural and environmental — of

complainant of the services provided by the victims, witnesses, alleged perpetrators or those

Disability Services Commissioner and where in custody, both externally and within the police

children are involved, the Commission for environment

Children and Young People Keep the victim updated of next steps and key
points of the investigation

Decision not to pursue prosecution Decision to pursue prosecution

Provide feedback to the victim and an explanation of why e Do not make assumptions about a
the prosecution is not able to proceed person’s capacity to attend or give

If the alleged crime occurred within a disability service, evidence at court — make sufficient
provide feedback to the service provider, who will need to enquiries to determine the level of
consider if other interventions are necessary capacity as per the Evidence Act 2008
If the alleged crime occurred within a disability service, inform

the victim, witness or complainant of the services provided

by the Disability Services Commissioner, and if children are

involved, the Commission for Children and Young People
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