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Capital Development Guidelines - Series 7, Fire Risk Management – August 2013

PRACTICE NOTE – 2014-07
December 2014

AUDIT INSPECTIONS AND REPORTING

1. Application

Applies to all 2013 Capital Development - Series 7 – Fire Risk Management Guidelines (‘Guidelines’).
2. Summary

Recent fire safety audits and re-audits which have been undertaken for facilities under the auspices of the Capital Development Guidelines - Series 7 - Fire Risk Management Guidelines 2013 (Guidelines 2013) have created confusion and changing outcomes on some Essential Safety Measures (ESM) and interpretations of non-compliances. This has also been applicable to the previous audits under Guidelines issued in 2008 and 2001.

The major objective of the fire safety audit and re-audit is to ensure that the level of fire safety is at a reasonable level that will be acceptable to the Agency, Department of Human Services and Department of Health (Department) and the general public.

The basis on which the fire safety levels are accepted has been determined pursuant to the Guidelines and the performance requirements of the applicable annual edition of the Building Code of Australia (BCA).

However, it should be noted that there have been some retrospective requirements introduced in Victoria through the Building Act 1993 (Act) and applicable Building Regulations (Regulations) which will override the performance (previous) requirements of the BCA for existing buildings and as such must be taken into account in any audit or re-audit.

3. Background
Prior to 1988 when Section 17 of the Building Control Act 1981 was introduced, public authorities were not required to comply with the Building Regulations however, many buildings owned or used by the Department were generally constructed in accordance with the technical provisions of the Building Regulations in force, at the time.

In 1988, Section 17 of the Building Control Act required government departments and public authorities to comply with the Building Regulations and to obtain certification from a qualified building surveyor that any building work or proposed building work complied with the relevant regulations.

Where building upgrades had been initiated, in some instances it was impractical to comply with the prescriptive requirements nominated by the Regulations at the time. As a result some discretionary powers were provided to the relevant building surveyor with respect to the application of prescriptive requirements.
In November 1994, the Minister for Finance issued guidelines specifically relating to standards for publicly owned buildings that were designed to bring such buildings into conformity with statutory requirements applicable to the private sector. It was not the intent or requirement that a building be upgraded after each audit or when the BCA changed, unless there was a statutory requirement to do so.

In 1997, the Department instigated a program of fire safety audits, fire risk assessments and fire safety upgrades of existing buildings owned, operated or occupied by the Department or agencies funded by the Department utilising fire safety engineering principles.
4. Audit and Re-Audit
To satisfy the objective of safeguarding people from illness or injury due to a fire in a building, the Department through the Guidelines require a fire safety audit to be undertaken at least once every 5 years and fire risk assessment to be undertaken when and if required on nominated buildings.

For existing buildings that do not comply with the deemed-to-satisfy (DtS) provisions of the BCA and the relevant Guideline prescriptive requirements, (Guidelines 7.3, 7.4, 7.5, 7.7, 7.8. 7.9 and 7.10) a fire safety audit and fire risk assessment must be undertaken, to ensure that a ‘reasonable’ level of fire safety is being provided.

The current Guidelines have been based on the performance requirements of the BCA and in order to comply with the intent of the Guidelines, the building should be audited against the BCA and where applicable the Fire Safety Handbook in addition to the retrospective requirements of the Regulations. Where a building permit has been issued for the work, then these areas of the facility would also be required to comply with the Building Regulations applicable at the time of the issue of the building permit.

5. Issues
The audits are undertaken every 5 years and some practitioners have assessed the facility against the current BCA DtS provisions which were applicable at the time of the audit, and have added additional items over and above that which would normally be required. This effectively changes the goal posts, even if there has been no building works undertaken and the relevant BCA Performance Requirements have not changed, causing an unnecessarily onerous outcome

It is not intended for the Audit and Re-audits to result in a building being upgraded to the current BCA DtS provisions every time an audit is undertaken. The audit is assessed against the Fire Safety Handbook (refer to Guideline 7.2) which includes the required provisions and the Alternative Solutions previously approved.

However, if there is no Fire Safety Handbook for the building then the appropriate Guidelines and BCA edition at the time of the audit must be used, and in addition any retrospective BCA and regulatory fire safety related provisions will need to be implemented. Any non-compliance must be addressed through a fire risk assessment (refer to Guideline 7.2) by an accredited Fire Safety Engineer and endorsed by Fire Risk Management Unit (FRMU) for the specific facility. The relevant building surveyor is still the approval authority pursuant to the Building Act and Regulations. The limitations applicable to an existing building must also be taken into account through this process and full prescriptive compliance may not be achievable or practicable.

An audit or any risk assessment related to the building is to take into consideration the whole building and any previous Alternative Solutions must be taken into account to determine if they are still valid or applicable to the building. The purpose of this is to determine if an Alternative Solution to part of the building has by the virtue of any changes to the existing building, become irrelevant and therefore may deem the building to be non-compliant.

The purpose of the audit as stated above is to ensure that the building has a level of fire safety that is at an appropriate level for staff, clients and other occupants. For example, an addition or alteration to a building can have a major impact on the fire safety of the existing facility; in that it can unravel previous ‘Alternative Solutions’ requiring them to be re-assessed. In some cases the alteration or addition without being properly addressed and assessed through a fire risk assessment can cause the existing building to become non-compliant and be deemed unsafe.
The fire risk assessment must be undertaken in accordance with IFEG 2005 and the Guidelines. Prior to undertaking the fire risk assessment, a Fire Engineering Brief (FEB) and Fire Engineering Report (FER) must be completed and addressed to all the stakeholders (refer to Guideline 7.2).

Any fire risk assessment must be undertaken by an accredited Fire Safety Engineer. A Compliance Statement (Guideline 7.2 Form A1.2, Appendix 1) must be provided prior to submission to the relevant building surveyor for their review and approval. The relevant building surveyor is also required to complete the Statement of Compliance (Guideline 7.2 Form A1.1 Appendix 1) if they are satisfied that all matters contained with the fire risk assessment are compliant.
Example 

· Exit signs that currently conform to AS 2293.1- 1998 will not comply with AS 2293.1 – 2005 as the previous standard required the word ‘exit’ but the current standard requires a pictograph. This has a huge cost implication on the Department, especially when there is currently no statutory requirement to upgrade signs from the word EXIT to the new pictorial “RUNNING MAN”.

It is noted for comparative purposes that the private sector is not required to audit or upgrade buildings to current BCA requirements during the building’s life cycle, unless the municipal building surveyor or Chief Officer deems the building to be unsafe, in which case there are provisions in the Building Act for the issue of a Building Notice, Building Order or Emergency Order.

The current Guidelines require the preparation of a Fire Safety Handbook that is defined as follows ‘A document that defines the fire safety strategy for a facility in terms of the required levels of performance, design parameters and maintenance requirements for each physical or human measure/factor”. The Fire Safety Handbook must be taken into account in the FRMS re-audit, noting that these have not always been prepared or if prepared, prepared incorrectly for a facility in the past.
It should be noted that every time an addition or alteration is made to the building that the ‘additional works’ must be assessed against the Fire Safety Handbook and any impacts attended to, which may result in a new (or amended) Fire Safety Handbook being prepared. This will permit the accredited auditors the discretion to allow systems, equipment and methods of construction that comply with previous standards or legislation, that were acceptable at the time of installation, to remain without change.

6. Outcome
1. That the building/facility/site must be audited against either: -

i. the current Fire Safety Handbook and the Fire Safety Strategy applicable to the building in addition to any retrospective regulatory requirements related to fire related provisions; or

ii. the BCA edition appropriate at the time the Building Permit/Building Approval was issued in addition to any retrospective BCA and regulatory fire related provisions. If a building permit has been issued under a later version of the BCA, then those portions of the building and any other portions that have been affected should be audited against that later version of the BCA (if there is no complying fire safety handbook).

2. Any non-compliant items found during the audit to the appropriate BCA edition at the time of the audit or in the existing fire safety handbook, which have not already been addressed in the Fire Safety Handbook must be assessed and where appropriate a fire risk assessment is to be prepared. Refer to Guideline 7.2 for the process.
3. 
The Fire Safety Handbook and the Fire Safety Strategy must be reviewed, and updated every time building works are carried out and/or any changes are made to the ESM or Alternative Solutions and/or Fire Risk Assessments.

Note:
If there is a current detailed and compliant Fire Safety Handbook (refer Guideline 7.2) and a Fire Safety Strategy applicable to the building/facility/site then the audit is to be made against that Fire Safety Handbook and the Fire Safety Strategy only. The Fire Safety Handbook must be current and applicable.
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